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IN THE SUPREME COURT OF THE STATE OF IDAHO 






JOSE GUADALUPE PEREZ-JUNGO, ) 
) 
Defendant/ Appellant, ) 
CLERK'S RECORD ON APPEAL 
Supreme Court Docket No. 41158 
Fifth Judicial District 
Jerome County 
Honorable John K. Butler 
District Judge 
State Appellate Public Defender 
3647 Lake Harbor Lane 
Idaho Attorney General, Statehouse, Rm21 0 
P. 0. Box 83720 
Boise, ID 83703 Boise, ID 83 720-001 0 
Attorney for Appellant Attorney for Respondent 
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Date: 11/20/2013 Fifth Judicial District Court - Jerome County User: TRAGI 
Time: 09:39AM ROAReport 
Page 1 of 7 Case: CR-2012-0006058 Current Judge: John K. Butler 
Defendant: Perez-Jungo, Jose Guadalupe 
State of Idaho vs. Jose Guadalupe Perez-Jungo 
Date Code User Judge 
11/1/2012 NEW I IMPORT New Case Filed, Citation Import Thomas H. Borresen 
PROS LAC I Prosecutor assigned John L Horgan Thomas H. Borresen 
CRCO LAC I Amended Criminal Complaint Thomas H. Borresen 
AFSU LAC I Affd In Supprt Of Comp Or Warrant For Arrest Thomas H. Borresen 
11/2/2012 ARRN LAC I Arraignment I First Appearance Thomas H. Borresen 
RGTS LAC I Statement Of Defendants Rights -- misd Thomas H. Borresen 
RGTS LAC I Statement Of Defendants Rights -- felony Thomas H. Borresen 
BSET LAC I BOND SET: $5,000.00 Thomas H. Borresen 
ORAP LAC I Appearance Order -- Preliminary Hearing Thomas H. Borresen 
HRSC LAC I Hearing Scheduled (Preliminary Hearing Thomas H. Borresen 
11/07/2012 03:30PM) 
ORPD LAC I Defendant: Perez-Jungo, Jose G Order Thomas H. Borresen 
Appointing Public Defender Public defender 
Stacey DePew 
LAC I Notice Of Hearing Thomas H. Borresen 
BNDS LAC I Bond Posted- Surety (Amount 5000.00) Thomas H. Borresen 
11/6/2012 REQD KAREN Request For Discovery Thomas H. Borresen 
RESP KAREN Response To Request For Discovery/plaintiff Thomas H. Borresen 
11/7/2012 CMIN PAMB Court Minutes Thomas H. Borresen 
Hearing type: Preliminary Hearing 
Hearing date: 11/7/2012 
Time: 3:30 pm 
Courtroom: 
Court reporter: 
Minutes Clerk: PAM BOGUE 
Tape Number: 
Defense Attorney: Stacey DePew 
Prosecutor: John Horgan 
CONT PAMB Hearing result for Preliminary Hearing scheduled Thomas H. Borresen 
on 11/07/2012 03:30PM: Continued 
MISC ANGIE Per Stacey DePew, need to appt conflict public Thomas H. Borresen 
defender 
11/8/2012 HRSC PAMB Hearing Scheduled (Preliminary Hearing Thomas H. Borresen 
11/15/2012 09:00AM) 
11/14/2012 ORPD LAC I Defendant: Perez-Jungo, Jose G Order Thomas H. Borresen 
Appointing Public Defender Public defender 
Steven R McRae 
LAC I Notice Of Hearing Thomas H. Borresen 
NOTA LAC I Notification of Appointment (Steve McRae) Thomas H. Borresen 
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Date: 11/20/2013 
Time: 09:39 AM 
Page 2 of? 
Fifth Judicial District Court - Jerome County 
ROAReport 
Case: CR-2012-0006058 Current Judge: John K. Butler 
Defendant: Perez-Jungo, Jose Guadalupe 
User: TRAGI 










































Hearing type: Preliminary Hearing 
Hearing date: 11/15/2012 
Time: 8:43 am 
Courtroom: 
Court reporter: 
Minutes Clerk: Jennifer Wilder 
Tape Number: 
Defense Attorney: Steven McRae 
Prosecutor: John Horgan 
Judge 
Thomas H. Borresen 
Hearing result for Preliminary Hearing scheduled Thomas H. Borresen 
on 11/15/2012 09:00AM: Continued 
Hearing Scheduled (Preliminary Hearing 
11/21/2012 02:00 PM) 
Notice Of Hearing 
Thomas H. Borresen 
Thomas H. Borresen 
Waiver Of statutory time for preliminary hearing Thomas H. Borresen 
Supplemental Request for Discovery Thomas H. Borresen 
State's First Supplemental Response To Thomas H. Borresen 
Request For Discovery 
Court Minutes Thomas H. Borresen 
Hearing type: Preliminary Hearing 
Hearing date: 11/21/2012 
Time: 1:59 pm Ending 234 pm 
Courtroom: 
Court reporter: 
Minutes Clerk: PAM BOGUE 
Tape Number: 
Defense Attorney: Steven McRae 
Prosecutor: John Horgan 
Hearing result for Preliminary Hearing scheduled Thomas H. Borresen 
on 11/21/2012 02:00PM: Bound Over (after 
Prelim) 
Change Assigned Judge 
Hearing Scheduled (Arraignment 12/10/2012 
09:00AM) 
Notice Of Hearing 
John K. Butler 
John K. Butler 
John K. Butler 
State's Second Supplemental Response To John K. Butler 
Request For Discovery 
Continued (Arraignment 12/03/2012 09:00AM) John K. Butler 
Amended Notice Of Hearing John K. Butler 
Order Holding Defendant To Answer To District John K. Butler 
Court 
Notice of Filing Information and Notice of John K. Butler 
Arraignment 




Page 3 of? 
Fifth Judicial District Court - Jerome County 
ROAReport 
Case: CR-2012-0006058 Current Judge: John K. Butler 
Defendant: Perez-Jungo, Jose Guadalupe 
State of Idaho vs. Jose Guadalupe Perez-Jungo 
Date Code User 
12/3/2012 CMIN TRACI Court Minutes 
Hearing type: Arraignment 
Hearing date: 12/3/2012 
Time: 11:02 am 
Courtroom: Courtroom #2 - District Courtroom 
Court reporter: Candace Childers 
Minutes Clerk: Traci Brandebourg 
Tape Number: 
Defense Attorney: Steven McRae 
Prosecutor: John Horgan 
DCHH TRACI Hearing result for Arraignment scheduled on 
12/03/2012 09:00AM: District Court Hearing Helc 
Court Reporter: Candace Childers 
Number of Transcript Pages for this hearing 
estimated: 
HRSC TRACI Hearing Scheduled (Status 01/14/2013 09:00 
AM) 
HRSC TRACI Hearing Scheduled (Pretrial Conference 
02/11/2013 09:00AM) 
HRSC TRACJ Hearing Scheduled (Jury Trial 02/27/2013 09:00 
AM) 
TRACJ Notice Of Hearing 
TRACJ Notice Of Trial 
NOTZ TRACJ Notice of JT, PT, Status Conference, Scheduling 
Order and Defendant's Request for Financial 
Assistance. 
12/4/2012 MOTN TRACJ Motion for preparation of transcript at county's 
expense. 
12/5/2012 ORDR TRACJ Order for preparation of transcript at county's 
expense. 
12/18/2012 MOTN TRACI Motion to suppress 
MEMO TRACJ Memorandum in support of motion to suppress. 
12/20/2012 SUPP RAMSEYER State's Third Supplemental Response To 
Request For Discovery 
MOTN SHELLY Motion to Reschedule 
12/26/2012 NOTH KAREN Amended Time for Status Hearing & Notice Of 
Hearing, re: Motion to Suppress 
1/9/2013 TRAN TRACI Transcript Filed 
1/11/2013 CONT TRACI Continued (Status 01/28/2013 03:00 PM) 
STIP TRACI Stipulation to continue hearing 
ORDR TRACI Order to continue 
HRSC TRACI Hearing Scheduled (Motion to Suppress 
01/28/2013 03:00PM) 
1/23/2013 CONT TRACI Continued (Motion to Suppress 01/29/2013 
01:30PM) 
CONT TRACJ Continued (Status 01/29/2013 01:30PM) 
User: TRACI 
Judge 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
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Date: 11/20/2013 
Time: 09:39 AM 
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Fifth Judicial District Court -Jerome County 
ROAReport 
Case: CR-2012-0006058 Current Judge: John K. Butler 
Defendant: Perez-Jungo, Jose Guadalupe 
User: TRACI 









































Continued Notice Of Hearing John K. Butler 
State's Memorandumopposing defendant's John K. Butler 
motion to suppress 
updated statment of facts for motion to suppress John K. Butler 
Court Minutes John K. Butler 
Hearing type: Motion to Suppress 
Hearing date: 1/29/2013 
Time: 1 :28 pm 
Courtroom: Courtroom #2 - District Courtroom 
Court reporter: Candace Childers 
Minutes Clerk: Traci Brandebourg 
Tape Number: 
Defense Attorney: Steven McRae 
Prosecutor: Paul Kroeger 
Hearing result for Status scheduled on John K. Butler 
01/29/2013 01:30 PM: District Court Hearing Heh 
Court Reporter: Candace Childers 
Number of Transcript Pages for this hearing 
estimated: 71 
Hearing result for Motion to Suppress scheduled John K. Butler 
on 01/29/2013 01:30 PM: District Court Hearing 
Held 
Court Reporter: Candace Childers 
Number of Transcript Pages for this hearing 
estimated: 
Hearing result for Pretrial Conference scheduled John K. Butler 
on 02/11/2013 09:00AM: District Court Hearing 
Vacated 
Court Reporter: Candace Childers 
Number of Transcript Pages for this hearing 
estimated: Hearing Vacated 
Hearing result for Jury Trial scheduled on John K. Butler 
02/27/2013 09:00AM: Hearing Vacated 
Counsel to submit any further documents to the John K. Butler 
court by Friday, 2-1-13. Case will be taken under 
advisement at that time. 
supplemental briefing on motion to suppress John K. Butler 
State's 4th Supplemental Response To John K. Butler 
Request For Discovery 
Memorandum decision re: defendant's motion to John K. Butler 
suppress 
Hearing Scheduled (Status 03/18/2013 09:00 John K. Butler 
AM) 
Hearing Scheduled (Pretrial Conference John K. Butler 
03/25/2013 09:00AM) 
Hearing Scheduled (Jury Trial 04/03/2013 09:00 John K. Butler 
AM) 
Notice Of Hearing John K. Butler 
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Time: 09:39 AM 
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Fifth Judicial District Court -Jerome County 
ROAReport 
Case: CR-2012-0006058 Current Judge: John K. Butler 
Defendant: Perez-Jungo, Jose Guadalupe 
User: TRAGI 

















































Notice Of Trial 
Amended Notice Of Hearing 
Continued (Status 03/05/2013 02:30 PM) 
Motion for order allowing the state to file 
amended information 
Notice Of Hearing 
Hearing Scheduled (Motion 03/05/2013 02:30 
PM) mtn to amend information 
Judge 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
Court Minutes John K. Butler 
Hearing type: Status/motion to amend information 
Hearing date: 3/5/2013 
Time: 2:34pm 
Courtroom: Courtroom #2 - District Courtroom 
Court reporter: Candace Childers 
Minutes Clerk: Traci Brandebourg 
Tape Number: 
Defense Attorney: Steven McRae 
Prosecutor: John Horgan 
Hearing result for Status scheduled on John K. Butler 
03/05/2013 02:30 PM: District Court Hearing Heh 
Court Reporter: Candace Childers 
Number of Transcript Pages for this hearing 
estimated: 20 
Hearing result for Motion scheduled on John K. Butler 
03/05/2013 02:30PM: District Court Hearing Heh 
Court Reporter:Candace Childers 
Number of Transcript Pages for this hearing 
estimated: mtn to amend information 
Order allowing the state to file amended John K. Butler 
information. 
Amended Information John K. Butler 
State's plea agrement Offer-amended John K. Butler 
A Plea is Entered for Charge- GT (137-2732(c)(1) John K. Butler 
{F} Controlled Substance-Possession of) 
Hearing result for Jury Trial scheduled on 
04/03/2013 09:00AM: Hearing Vacated 
John K. Butler 
Hearing result for Pretrial Conference scheduled John K. Butler 
on 03/25/2013 09:00AM: Hearing Vacated 
Hearing Scheduled (Sentencing 04/22/2013 John K. Butler 
09:00AM) 
Notice Of Hearing John K. Butler 
Order for Presentence Investigation Report and John K. Butler 
Substance Abuse Assessment 
law enforcement agency restitution requests 
Presentence Report 
Document sealed 
John K. Butler 
John K. Butler 
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Date: 11/20/2013 
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Fifth Judicial District Court -Jerome County 
ROAReport 
Case: CR-2012-0006058 Current Judge: John K. Butler 
Defendant: Perez-Jungo, Jose Guadalupe 
User: TRAGI 














































Addendum Presentence Investigation Report x2 John K. Butler 
(P & P) 
Document sealed 
Hearing result for Sentencing scheduled on John K. Butler 
04/22/2013 09:00AM: District Court Hearing Hel< 
Court Reporter: Candace Childers 
Number of Transcript Pages for this hearing 
estimated: 12 
Court Minutes 
Hearing type: Sentencing 
Hearing date: 4/22/2013 
Time: 11:15 am 
Courtroom: 
Court reporter: Candace Childers 
Minutes Clerk: Traci Brandebourg 
Tape Number: 
Defense Attorney: Steven McRae 
Prosecutor: John Horgan 
John K. Butler 
Judgment of convcition upon a conditional plea of John K. Butler 
guilty to one felony count and oder of supervised 
probation. 
Judgment/Restitution Order 
Motion & Order of dismissal (count 2) 
Order Exonerating Surety Bond 
Surety Bond Exonerated (Amount 5,000.00) 
Guilty Plea Or Admission Of Guilt (137-2732(c)(1) 
{F} Controlled Substance-Possession of) 
Sentenced To Incarceration (137-2732(c)(1) {F} 
Controlled Substance-Possession of) 
Confinement terms: Credited time: 1 day. 
Discretionary: 30 days. Penitentiary determinate: 
2 years. Penitentiary indeterminate: 3 years. 
Confinement Option Recorded: Penitentiary 
suspended. probation 
Probation Ordered (137-2732(c)(1) {F} Controlled 
Substance-Possession of) Probation term: 3 
years. (Supervised) 
Hearing Scheduled (Status 07/22/2013 09:00 
AM) 
Notice Of Hearing 
Notice of appeal. 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
Motion for appointment of state appellate public John K. Butler 
defender 
Notice and order for appointment of state 
appellate public defender 
Amended Notice of appeal 
John K. Butler 




Page 7 of? 
Fifth Judicial District Court - Jerome County 
ROAReport 
Case: CR-2012-0006058 Current Judge: John K. Butler 
Defendant: Perez-Jungo, Jose Guadalupe 
State of Idaho vs. Jose Guadalupe Perez-Jungo 
Date Code User 
7/22/2013 CMIN TRACI Court Minutes 
Hearing type: Status 
Hearing date: 7/22/2013 
Time: 9:28 am 
Courtroom: Courtroom #2- District Courtroom 
Court reporter: Denise Schloder 
Minutes Clerk: Traci Brandebourg 
Tape Number: 
Defense Attorney: Steven McRae 
Prosecutor: John Horgan 
DCHH TRACI Hearing result for Status scheduled on 
07/22/2013 09:00AM: District Court Hearing Heh 
Court Reporter: Denise Schloder 
Number of Transcript Pages for this hearing 
estimated: 
11/13/2013 NOTC TRACI Notice of transcripts lodged. 
User: TRACI 
Judge 
John K. Butler 
John K. Butler 
John K. Butler 
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• 
JOHN L. HORGAN 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
TEL: (208) 644-2630 
FAX: (208) 644-2639 
ISB No. 3068 
DISTRICT COURT 
~7 IFTH JUDICIAL D!ST 
--------~----
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JOSE G. PEREZ JUNGO, 
Last Known Address: 
3539 South 1500 East 



















) ____________________________ ) 
Case No.: CR 2012-6058 
AMENDED CRIMINAL COMPLAINT 
OFFICER: Berny Marquez 
AGENCY: Idaho State Police 
JOHN L. HORGAN, Prosecuting Attorney in and for Jerome County, State of Idaho, 
comes now into the District Court in the County of Jerome, State of Idaho, and complains and 
alleges that JOSE G. PEREZ JUNGO has committed the crimes of: 
COUNT 1: POSSESSION OF A CONTROLLED SUBSTANCE 
Idaho Code 37-2732(c)(1) 
Felony 
That the defendant, JOSE G. PEREZ JUNGO, on or about the 1st day of November, 
2012, in the County of Jerome, State ofldaho, did unlawfully possess a controlled substance, to-
wit: Cocaine, a Schedule II controlled substance. 




POSSESSION OF DRUG PARAPHERNALIA 
Idaho Code 37-2734A 
Misdemeanor 
That the defendant, JOSE G. PEREZ JUNGO, on or about the 1st day of November, 
2012, in the County of Jerome, State ofldaho, did use and/or possess with the intent to use drug 
paraphernalia, including a light bulb and/or a plastic baggie, items used to store, contain, ingest, 
inhale, or otherwise introduce into the human body a controlled substance. 
All of which is contrary to the form, force and effect of the statute in such case made and 
provided and against the peace and dignity of the State of Idaho. 
Pursuant to Idaho Criminal Rule 3, complaint is hereby signed before a magistrate based 
upon the sworn affidavit of a complainant herein filed with the court. 
~t,~~ JLH~rgan,~ ' 
Jerome County Prosecuting Attorney 
s~ 
SIGNED before me this \;::;-day ofNovember, 2012. 
,, ,' 
AMENDED CRIMINAL COMPLAINT- 2 
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Idaho State Police - Unifo' Citation I SIGNATURE • I 
I hereby certify service upon the defendant personally on [X]11/01/2012 In the court designated below the undersigned certifies that he/she has 
just and reasonable grounds to believe and does believe that on: Signature of Officer:-----------------
Citation#: 
ISP0186597 
Date/Time: 11/01/2012 03:48AM DR#: T12001184 
IN THE DISTRICT COURT OF THE 5TH 
JUDICIAL DISTRICT OF THE STATE OF IDAHO, IN AND FOR THE 
COUNTY OF JEROME 
STATE OF IDAHO 
li@L~~.::~ --------------~------· 
Last Name: PEREZ JUNGO MI
First Name:JOSE DO
Hm. Address:3539 SOUTH 1500 EAST Phone
Cty, St, Zip: WENDELL, ID 83355 
Height: 508 Weight: 160 Sex: M Eyes: BRO Hair: BLK 
DU · p:.H i •l444C DL State: ID Lie. Expires:2020 
Class:D 
Hazmat:l\l GVWR 26001 +: N 16+ Persons: N 




Yr. VE:>h:1999 Veh. Lie #:2TM9213 
Make:CHEV Modei:TAH 
Color: SIL Style: LL 
VIN: 1 GI\IEI(13R!iXJ477356 
State:ID 
Carrier US DOT #: 
·~-----------------------------. I LOCATION--
Upon a Public Street or Highway or Other Location Namely: 
WESTBOUND 100 NORTH NEAR 475 EAST 
~~~;~?..~~--- --·-· --
DiJ corr.rr.i: ~r.e to'lowing Offense(s), In violation of State Statute, 
lnf~&-::tiw ~~ ·tation: N Misdemeanor Citation: Y 
Pos~:e:· Speed: Obsetved Speed: Accident: N 
D<n!Time:11/01/2012 03:48AM 
Violationlt1: '3'i·~~73·+A{1 ~ 





I COURT l!~i-ORMATION 
JEROME COUNTY MAGiSTRATE COURT 
233 WE~.n ~.IL~itJ 
JEROME, !D 83338 
(2!}3) M•P.i: ') 
Couti )ate: 1111 g/2012 
Court T;ti'C: ~9:15 f..M 




Officer Name: B MARQUEZ Officer ID: 3705 




I OFFICER NOTES 
READ CAREFULLY 
This is a MISDEMEANOR charge in which: 
NOTE: If you fail to appear within the time allowed for your 
appearance, another charge of failure to appear may be filed 
and a warrant may be issued for your arrest. 
1. You may be represented by a lawyer, which will be at your 
expense unless the judge finds you are indigent. 
2. You are entitled to a trial by jury if requested by you. 
3. PLEA OF NOT GUlL TV: You may plead not guilty to the 
charge by appearing before the clerk of the court or the 
judge, within the time allowed for your appearance, at which 
time you will be giver, a trial date. 
4. PLEA OF GUlL TV: You may plead guilty to the charge by 
going to the clerk of the court, within the time allowed for your 
appearance, at which time you will be told if you can pay a 
fixed fine or whether it will be necessary for you to appear 
before the judge; 
5. 
OR 
You may have your fine determined by a judge at a time 
arranged with the clerk of the court, within the time allowed 
for your appearance. 
You may call the clerk of the court to determine if you can 
sign a plea of guilty and pay the fine and costs by mail. 
I plead guilty to the charges. 
Defendant (if authorized by clerk of magistrate court) 
MAIL TO: 
JEROME COUNTY MAGISTRATE COURT 
233 WEST MAIN 
JEROME, ~D 83338 
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I • IN THE DISTRICT COURT OFn~~~VDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN Wtlii.iWkW~hHOUNTY OF JEROME 
MAG~lM.l'iEi lllVISI0N 
STATE OF IDAHO 
Plaintiff, 
vs. 




OLN: PH114444C State: Idaho 
STATE OF IDAHO 
COUNTY OF JEROME 
* * * * * * 
Case Number: --------
* * * * * * * 
I, Trooper Berny Marquez, of the Idaho State Police, being first duly sworn, state that I am the same 
person whose name is subscribed to the attached Criminal Complaint/ Citation, and that my answers 
to the questions asked by the Court with reference to said Complaint/ Citation are as follows: 
1. Did you personally observe the act(s) being committed as alleged in the attached 
Complaint/ Citation? 
Answer: Yes 
2. If so, please state what you observed which gave you reason to believe the individual(s) charged 
committed the crime(s). 
Answer: 
On November 1, 2012 at approximately 0137 hours. I, Trooper B. Marquez, checked a suspicious vehicle 
positioned facing westbound on 100 North near 475 East in Jerome County, State of Idaho. The 
suspicious vehicle was a grey 1999 Chevrolet Tahoe, displaying Idaho plate 2TM9213. I identified a male 
subject seated in the driver's seat as Jose G. PEREZ JUNGO (  09/28/1983) by his Idaho Driver's 
 
While speaking with PEREZ JUNGO, I observed numerous indicators of narcotic activity. I requested the 
assistance of additional law enforcement units through Idaho State Police (ISP) Regional 
Communication Center South (RCCS). A short time later Jerome County Deputies arrived on scene. 
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I • 
AFFIDAVIT IN SUPPORT OF COMPLAINT OR WARRANT FOR ARREST- Observed 
Page 2 of3 
Upon further observance of the vehicle from its exterior. drug paraphernalia was plainly visible. During the 
subsequent search of the vehicle; drug paraphernalia, a prescription bottle containing pills, with a 
person's name other than PEREZ JUNGO's on the prescription labeL and a crystal like powdery 
substance in a plastic baggie were located. 
The drug paraphernalia was a light bulb containing a white substance. I tested the white substance using an 
unused "G" NIK Test Kit and it returned with a presumptive positive test result for the presence of 
cocaine. The pill bottle containing the medication, returned as "Dicyclomine hydrochloride" on 
www.drugs.com. Dic_yclomine hydrochloride is prescribed for Irritable Bowl Syndrome OBS). I tested 
the crystal like powdery substance from the plastic baggie using unused "G" NIK TEST Kits. The 
substance returned with a presumptive positive test result for the presence of cocaine. 
PEREZ JUNGO admitted after being advised of his rights pertaining to Miranda and agreeing to speak with 
me, he knew the light bulb was in the vehicle. PEREZ JUNGO stated he did not know it was used to 
ingest drugs. PEREZ JUNGO admitted the baggie containing the suspected cocaine was his; however 
he did not know it was cocaine. PEREZ JUNGO admitted to smoking cocaine laced methamphetamine 
in the recent past. PEREZ JUNGO stated the pills in the vehicle belonged to a family member and were 
for her bi-polar disorder. 
PEREZ JUNGO was booked into the Jerome County Jail for Possession of a Controlled Substance, I.C. 37-
2732( c )1 and Possession of Paraphernalia, I.C. 37-2734A(1). I am requesting he be charged with an 
additional crime of Unlawful Possession of a Legend Drug, I. C. 54-1732(3)c. 
3. What further information do you have gtvtng you reasonable grounds to believe that the 
Defendant(s) committed the crime(s) alleged? 
Answer: See ISP report T12001184 
4. Do you believe a warrant should be issued? 
Answer: NO. 





AFFIDAVIT IN SUPPORT OF COMPLAINT OR WARRANT FOR ARREST- Observed 
Page 3 of3 
Dated on )\ / // J 2-
~~~'?7~ 
SUBSCRIBED and SWORN to before me on --i~/_,l.;_f ;+-{ ..... ( =;.:_'-----------
~7~) 
ORDER 
Based upon the above Affidavit, the Court hereby finds that there is Probable Cause to believe that a 
crime had been committed, and that the defendant( s) committed said crime. 
Magistrate 
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IN THE Dl!T COURT OF THE FIFfH JUDICIAL DJS~T OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
MAGISTRATE DIVISION ................... ( ~ 
CaseNo.CR /2_-
0borges{s): G 6:\ ~ \? · fu The State of Idaho, ) Plaintiff ) . ) 
vs ) 
J~ :Y;xu-J~rw ; 
efendant W""' 
Date: \ \ Time: • 1 II 
Presidio Ju ge: THOMAS H. B RRESEN 
Plaintiff: donn 1\~r fV1 
A-1'fnterpreter: Jesus Mendez ( ) 
Session Name: ARRNPM [ / 0 1'-.l~z.------L-J-
Deputy Clerk: L. Jentzsch 
~""----l!Jf~JJ'Y\.l-Ul~f-}1"--1 ~.L:,_' _lz/ _ _,, Defendant 
(I) Verified True and correct name of Defendant. 
( ) Advised of alleged crime in Complaint. 
( ) Informed of his/her constitutional rights of plea of guilty. 
U
) Speedy and public trial by jury. 
) To see, hear, confront and have attorney question witnesses. 
) To present evidence in your behalf. 
( ) To the privilege against compulsory self-incrimination. 
( ) Defendant informed of his/her constitutional rights of plea of guilty 
( ) Waive constitutional right to a jury trial. 
( ) Give up right to confront witnesses against you. 
( ) Give up the privilege against self-incrimination. 
( ) Be required to take witness stand under oath for examination. 
( ) Waive any defenses to the charges in the complaint. 
( ) Any information given by the defendant under oath after plea of guilty, could and 
would be used against defendant. 
Defendant enters plea of: ( ) Guilty N Not Guilty ( ) NOSP signed 
Court accepts plea of: ( ) Guilty ( }'Not Guilty ~ntered plea of not guilty on behalf of deft. 
Public Defender Appointed;)..,) Yes ( ) No ( ) Cont. Appt ( ) Hire own--------
(}Deft. Makes too much ( ) Waived/Pro-se ( ) State seeks no jail time 
Pre-trial Conference: ____ ( ) 1:45 p.m. ( ) 3:00p.m. \ 
Preliminary hearing requested: ( ) Yes ( ) Waived Date: __ { _\-+1---=----@ 
\ 
Admit/Deny/Status: ----@ 9:00a.m. 
** COURT ORDERS: Fine$: Suspended$: + CC $: ____ _ 
TOTAL FINE: $: Payment method:---------------
JAIL TIME: Days, Suspended: Days, Credit: Serve Days. 
PROBATION: __ Years, __ Months, ( ) Supervised ( ) Unsupervised ( ) $20 mo. ( ) $35 mo. 
·~h'V State's Req: ~ r-' ~ 
Pub!;eDef • .b::'lf ~[0 \Goln~mml wrm·4%i*rlt ~ ~~ \212 
Court Order:·-----------------------------
Comments:·-----------------------------
Bond set at $: 5 ~ ( ) OR release ( ) Daily intox ordered ( ) NOCO ordered w/ ___ _ 
~- VV\U'l\~~l~ , 
-*ifl'1 iV Wll'l w•rtl"1 vn tl~rm 
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• • 
EN LA CORTE DEL QJl!,N'fO DISTRJTO JUDICIAL 
DEL EST ADO DE IDAHO, CONDAJW,:J)E. JEROME; 'QlVISION DEL MAGISTRADO 
I. Usted tiene el derecho de quedarse callado; cualquier cosa que usted diga puede ser usada contra usted. No 
le pueden obligar a incrirninarse a usted mismo. 
2. Usted tiene el derecho a fianza. La cantidad o tipo de fianza o liberaci6n en su propio reconocimiento es 
determinada por el juez despues de considerar los hechos proveidos por la ley. 
3. Usted tiene el derecho de ser representado por un abogado en cada etapa de estos procedimientos. Si usted 
es pobre y no puede emplear (pagar) un abogado, y si la corte determina que usted es propenso a una 
sentencia de carcel si a usted le declaran culpable, usted puede aplicar o pedir a la corte que le nombre a un 
abogado que le represente al costo publico. 
4. Usted tiene el derecho a un juicio frente de un jurado o puede renunciar este derecho y presentar su caso 
ante un juez. En su juicio, el abogado acusador tiene que probarle culpable sin ninguna duda razonable. 
Cualquier veredicto de culpable por un jurado tiene que ser unanirne. 
5. Usted tiene el derecho de confrontar o hacer preguntas a cualquier testigo que de testimonio contra usted. 
Usted tambien puede obligar la asistencia de testigos en su favor, sin costo a usted. 
6. A esta tiempo usted puede declararse culpable o no culpable o pedir una continuaci6n a Ia corte para 
consultar con su abogado. 
7. Si usted se declara culpable usted renuncia o rechaza todos los derechos mencionados, y usted renuncia o 
rechaza cualquiera defensa que usted tenga en la queja archivada contra usted. 
8. Usted tiene el derecho de apelar su convicci6n o sentencia a Ia corte mayor del Distrito. La apelaci6n tiene 
que ser archivada dentro de cuarenta y dos ( 42) dias despues de ser sometida la convicci6n de sentencia. 
9. Si usted se declara no culpable, Ia corte fijara una fecha para su juicio y usted o su abogado seran 
notificados de aquella fecha. 
10. Si usted se declara culpable, la corte le senteciara inmediatamente solo que usted pida una dilaci6n. AI 
tiempo que le sentencien, usted tendra Ia oportunidad de dar explicaci6n o mitigaci6n. 
11. La pena maxima por un delito menor criminal es una multa basta tres cientos ($300.00) d61ares y basta seia 
(6) meses de carcel. Hay excepciones, y si usted esta propenso a una pena mas grave, Ia corte le avisara. 
12. Si usted se declara ser culpable, o si el juez o el jurado le encuentran ser culpable de una violaci6n de 
tratico Ia orden de su convicci6n sera enviada al Departamento de Transportaci6n y sera registrada en su 
record de manejar. Se usa un sistema de puntos por violaciones de trafico y si usted acumula muchos 
puntos se le puede suspender su Iicencia de manejar si no ha sido suspendida ya por un juez. 
13. AI ser encontrado culpable, usted tamien tendra que pagar los costos de Ia corte. 
Yo declaro que he leido esta declaraci6n y entiendo el contenido. 
( ! ~ Firmadoeldia __ ~L_ __ delmesde ____ -L~------------------------------------'20~---~--
Demandado:. __ J'"'--_._cL.Y L..S----'-'e---+.!2"----'L=--.,_r---"=C~.:?-::::::._ _______________ _ 
Spanish Version - GENERAL MISDEMEAN!JR- Page 1 
Rev 1/6/00 
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• • . i ! : .. :~ ... -. - . ! ' ' :./ ; '-... ~ . 
'1""!····-··· ' ' 
t- ~ ., 
1 ;, •• 
EN LA CORTE DEL Q'fuNTO DISTRITO .rimrCIAL 
DEL EST ADO DE IDAHO, CONDAD9~PV~R~IYI~n.Difi~fPN DEL MAGISTRADO 
ESTADO DE fDAHO, 
~hst\titkelle €mers:Jrr·- · 
~y ----::_i:i:~!ERO DE CAJ._O (JA -.£p ( 2-- \Q,(f3/; 
. ) f_;$~DEDERECHOSDEL 
vs. 
/1._ ~ ~ -,--:- ) ACUSADO EN CASOS 
{I}L_((_£_ -~'(). ~ O)j~" DE DELITOS MAYORES (FELONIAS) 
~ DEMANDADO I 
1. Usted tiene el derecho de quedarse callado; cualquier cosa que usted diga puede ser usada contra usted. 
No le pueden obligar a incriminarse a usted rnismo. 
2. Usted tiene el derecho de fianza. La cantidad o tipo de fianza o liberaci6n en su propio reconocimiemo 
es deterrninada par el juez despues de considerar los hechos proveidos por Ia ley. 
3. Usted tiene el derecho de ser representado por un abogado en cada etapa de estos procedimientos; si 
usted es pobre y no puede emplear (pagar) a un abogado, usted puede aplicar o pedir a Ia corte que le 
nombre un abogado que le represente a costa publico. 
4. Usted tiene el derecho a una audiencia prelirninaria dentro de catorce (14) dias de esta fecha si usted esta 
detenido en custodia (carcel) o dentro de veintiun (21) dfas si no esta detenido en custodia. Una 
exarninaci6n prelirninaria es una audiencia para determinar si se cometi6 una ofensa y ver si hay causa 
razonable de creer que usted cometi6 !a ofensa. Si usted renuncia o rechaza su derecho a Ia audiencia 
prelirninaria, se le ordenara que se preseme en la Corte del Distrito a comparecer en el cargo(s) 
pendiente contra usted. 
5. Usted no puede declararse al cargo(s) cuando se presente en la Corte Magistral, pero puede declararse 
culpable o no culpable a! tiempo que le informen de su cargo(s) en la Corte del Distrito. 
6. Si usted se declara NO CULPABLE en su audiencia de informe de cargo(s) en la Corte del Distrito, la 
Corte fijara el dia de juicio y usted o su abogado·seran notificados de dicha fecha. 
7. Us ted tiene el derecho a un juicio frente de un jurado o puede renunciar este derecho y presentar su caso 
ante un juez. En su juicio el abogado acusador tiene que probarle culpable sin ninguna duda razonable. 
Cualquier veredicto de culpable par un jurado tiene que ser unanime. 
8. Usted tiene el derecho de confrontar o hacer pregunatas de cualquier testigo que de testimonio contra 
usted; y obligar la asistencia de testigos en su favor, sin costa a usted. 
9. Si usted se declara CULPABLE en la Corte del Distrito, usted renuncia o rechaza cualquiera defensa que 
usted tenga contra los cargos archivados contra usted. Especificamente, con darse culpable usted 
renuncia o rechaza su derecho contra Ia autoincrirninaci6n; esto es, su derecho de guardarse callado o de 
no incriminarse a usted mismo. Usted tambien renuncia o rechaza su derecho de tener un juicio frente 
un jurado y el derecho de confromar testigos que esten contra usted. Estos derechos los renuncia cuando 
se declara culpable en el caso pendiente el Ia corte a este tiempo. 
10. Si usted se declara CULPABLE en la Corte del Distrito, la Corte fijara una fecha para la sentencia, a 
cual tiempo le dara una oportunidad de dar explicaci6n o mitigaci6n. 
11. Ademas de cualquiera multa impuesto por !a Cone en una convicci6n, tiene que pagar los costos de la 
Corte. 
12. Usted tiene el derecho de apelar cualquiera convicci6n o sentencia de !a Corte del Distriro a la Corte 
(Tribunal) Suprema del Estado de Idaho. La apelaci6n tiene que ser archivada dentro de cuarema y dos 
( 42) dfas despues de ser sometida la convicci6n de semencia. 
Yo declare que he lefdo esta declaraci6n y entiendo en contenido. 
Firmado el dfa ___:/:..____ del mes de _ _J_f...L( __________________ , 20 ;2-
Demandado: _ __::6~c~9 5L...J{~..£P__!,{~r-U.cf;.,cc_.k""....-,=----------------------
Spanish Version- FELONY RIGHTS -Page 1 
Rev 1/6/00 
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MAGIST .. ES DIVISIQN o; FIFTH DI~ICT COURT ~ 
1 Q 3 81 HR. /(a MIN . .3, 0 _, ~:XX, 
COUNTY s. )e J"Oib.e , IDAHO, DATE i J/1 /t a 
RECEIVED FROM ~ O'f\ ~a_ k)a, \\ ~noel PHONE -----
ADDRESS ____________________________ ~-------------
_L_/i~~"""'----'"""'--..... /."'""~="""~==4/::!!!!!:L..__!!ah?L~---""l';=::__--~_-_ -_-__::--~_t/d=::_oo='¢\~~4;{=-==-=-=- DOLLARS 
PERSON BONDED tere z_ , ..)QSe 
ARREST OFFICER ..::z;:s p t'Jr?£9 Ve ""t:- CIT. NO. _____ _ 
DEPARTMENT . ..:];$" P 
APPEARANCE DATE ~<N-e~'Des= '7 J tAofd.._ 
(L 3'. 30p"' 
AIPOINTIVE CLERK 
BY ___ I/a-"L.!..o<N¥~L.Il_"' ----
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3214 Chicago Oril'e, Hudsonville, Ml 49426 





POWER OF ATTORNEY DiSTI~~~A:t:l(lNfATE Apr-30-2013 
KNOW ALL MEN BY THESE PRESENTS that Universal Fire & C~IJa~ Insurance Com~ny, a corporation duly organized 
and existing under the laws of the State of Indiana, does hereby C9fl~-h~i,Jte ahd appoint th~ pelow named executing Agent as 
its true and lawful Attorney-in-Fact in its name, place and stead, to execute, seal and deliver oh its behalf, a surety bail bond for 
the below named Defendant. In witness whereof, Universal Fire &, Casyqjty ln$..urar;tc~ Com~any has caused this instrument to 
be signed and sealed by it's duly authorized officer. :.:: ( ! .. L ~ rr! 'I S c... 2 
This Power of Attorney is for use with Bail Bonds for State, County and Municipal Courts only (not valid in Federal Court) and not to exceed the above 
stated amount This Power must be filed with the bond as a permanent court ~rd to obligate the surety, for G99rt appearance only, of the named 
Defendant This Power shall not obligate the surety for Defendant's future lawfui('C0nd~"- c.crurt impose onditions, restrictions or fines, costs, 
restitution or any other circumstances not specifically related to court appear~( T is P · · · al format has been altered, if it ex-
ceeds the maximum amount listed, is used with other Universal Powers to cov"M a r- _.,. ·_ .. ; . used ey afl individual who is not authorized 






Form 17,-eopyright", Revised 06/12 NAI.C. NO. 32867 
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.. •
HICAGO DRIVE, HUDSONVILLE, Ml49426 
one 616-662-3900 Fax 616-662-4460 
APPEARANCE BOND FACE SHEET-
IN THE SJA- t\ S\vJ1J COURT FORTHECOUN~_6.;"::.... ]1 tbW 
THE PEOPLE OF THE STATE OF __ Id_a_h_o ____ _ 
Plaintiff 
vs. 
1U~ ~ dul L(}t P1.w, 
Defendant 
KNOW ALL MEN BY THESE PRESENTS: 
Sonia's Bail Bonds That we. _____________________ as Principal and UNIVERSAL FIRE & CASUAL TV 
INSURANCE COMPANY, an Indiana Corporation, as Surety identified by attached Power of Attorney, are held and firmly 
boun~~to the SV\. lJ \ S\--r l Lt in the sum of 
tJ\)t f\0 U\MYJd Dollars ($ S 1QOG ), for the payment whereof well and truly 
to be made we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally by these 
presents. The condition of this obligation is such that if the said Principal shall appear at the next Regular or Special term of 
the ____________________________ Court on ___________________ _ 
at ____ for the charge(s) of ?\))) (Of\ h\1\\~d S\J b. 
and shall appear from day to day and term to term of said Court and not depart the same without leave then this obligation to 
be void, otherwise to remain in full force and virtue. Principal does hereby waive extradition proceedings and agree to return 
voluntarily to the State of ____ ...--:-_,.A-c\::::P~ ..... (A_,_,_h~O~--------and Court of original jurisdiction. 
Bail Bond Agent 
Title 
This bond is valid with one properly 
executed Power of Attorney attached, 
equal to or greater than, the bond amount. 
This bond guarantees defendant's court 
appearance(s) only. 
UFC Form 105, Rev. 04/03/09 
Signed this._-+---day of f'J'JUt\IV\.\JLy: . ZotL 
By: ------.l~U-L.>..'}( _bt~U~Ol rk~\.r_li1""""'--t-'IPf~tOl..,__, -
Principal/Defend~ 
UNIVERSAL FIRE & CASUAL TV INSURANCE COMPANY 
Sonia Rodriguez 
~: -----------~-~-=----------­Attorney-in-Fact 
Sonia's Bail bonds 
Agency Name 
6002 Franklin Rd 
Address 
Boise, Idaho 83709 




IN THE DIS~T COURT OF THE FIFTH JUDICIA!ASTRICT OF THE 
STAT~ IDAHO, IN AND FOR THE COUN~ JEROME 
STATE OF IDAHO, 
Plaintiff. 
vs. 
Jose G Perez-Jungo 
3539 South 1500 East 
Wendell, ID 83355 
233 WEST MAIN STREET 
JEROME, IDAHO 83338 
r;. t::""- ,, - --, --· 
cJ •·) : • 
F: ,~ ·r- ) 
~ ~~ - ' ' - - ) 
.. ,,. - ) 
.··~; ~.··Jt! C ~'!'"n ,.... 
!_.'jl• J 'li[ ·1 )~-ill q '? -... '' _·.... u ~ :. t ·....; c 
_) .:j_~c!~2lle ~merson -
Defendant. 
DOB: 
BY \ \ ~1:,·-t{~L 
~"\) Ca~-nt>: CR-2012-0006058 
) 
DL: ) NOTICE OF HEARING 
) 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Preliminary Hearing 
Judge: 
Wednesday, November 07, 2012 03:30PM 
Thomas H. Borresen 
Courtroom: Courtroom #1 - Magistrate Courtroom 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice of Hearing were served as 




P.O. Box 9 
Jerome I D 83338 
Prosecutor: 
NOTICE OF HEARING 
Jose G Perez-Jungo 
Mailed_X_ Hand Delivered __ 
Mailed __ 
John L Horgan 
Mailed __ 
Hand Delivered _X_ 
Hand Delivered _X_ 
Dated: Friday, November 02, 2012 
MICHELLE EMERSON 
Clerk Of The District Court 
By: 




IN THE DISTRI ... OURT OF THE FIFTH JUDICIAL DI&ICT OF THE 
STATE O~HO, IN AND FOR THE COUNTY O~ROME 
STATE OF IDAHO 
Plaintiff, 
vs. 
Jose G Perez-Jungo 
3539 South 1500 East 
Wendell, 10 83355 
233 WES:TrNtAt~ -5TRI;ET 
JEFJQME, IDAHO 83l38 
. ~ ' 
) 
: ~ ~ ~ •. 1 : i (' r· ,., c I" 2 
, "·Jrllche!le~~1sof! 
····-- -' ). 
BY---· __ . ~"~ 
r .::. CR-2012-0006058 
Defendant. ORDER APPOINTING PUBLIC DEFENDER 
008: 
DL or SSN: 
The Court being fully advised as to the application of JOSE G PEREZ-JUNGO, and it appearing to be a proper 
case, 
NOW, THEREFORE, IT IS ORDERED that attorney 
Stacey DePew 
P.O. Box 9 414 North Lincoln Suite 5 
Jerome I 0 83338 
(208) 324-5431 
Public Defender for the County of Jerome, State of Idaho, a duly licensed attorney in the State of Idaho, is 
hereby appointed to represent said Defendant, JOSE G PEREZ-JUNGO, in all proceedings in the above 
entitled case. 
The Defendant is further advised that he/she may be required to reimburse the Court for an or part of the cost 
of court appointed counsel. · 
Date: ____ lt_-_l_-l_l- _ _ 
Copies to: _LPublic Defender /Prosecutor - John L Horgan 
\ l D 12 
Oat 
Order Appointing Public Defender DOC30cr 12/09 
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JOHN L. HORGAN 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
TEL: (208) 644-2630 
FAX: (208) 644-2639 
ISB No. 3068 
; 0 
__ " __ _2H!,rh~He E ,~~.s~m 
2r~W1 ' __ _ 
r, 
u 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JOSE G. PEREZ JUNGO, 









__________ D_e_fu_n_d_~_t ______________ ~~ 
Case No.: CR 2012-6058 
STATE'S REQUEST FOR 
DISCOVERY AND ALIBI 
TO: JOSE G. PEREZ JUNGO, Defend~t, ~d STACEY DEPEW, Attorney of 
Record: 
COMES NOW, the Prosecuting Attorney for Jerome County, State of Idaho, ~d does 
hereby request, pursu~t to Rule 16 of the Idaho Criminal Rules, discovery ~d inspection of the 
following information, evidence ~d material: 
1. To furnish the Prosecutor with copies of any books, papers, documents, photographs, 
t~gible objects, or copies or portions thereof, which are in the possession, custody or control of 
the defend~t and which are intended for use by the defend~t as evidence at trial. 
2. To provide the State with copies of ~y results or reports of physical or mental 
examinations ~d of scientific tests or experiments made in connection with the case, or copies 
thereof, within the possession, custody or control of the Defend~t, the existence of which is 
known or is available to the Defend~t's attorney by the exercise of due diligence, which the 
Defend~t intends to introduce in evidence at trial, or which were prepared by a witness whom 
the Defend~t intends to call at the trial. 
STATE'S REQUEST FOR DISCOVERY AND ALIBI- 1 
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3. To furnish the State a written list of the names and addresses and phone numbers of all 
persons having knowledge of relevant facts who may be called by the Defendant as witnesses at 
the trial, together with any record of prior felony convictions of any such person which is within 
the knowledge of the defendant's attorney also, any statements made by the Defendant's 
witnesses. 
4. That if, subsequent to compliance with an Order issued pursuant to this Motion, and 
prior to and during trial, the Defendant discovers additional evidence or the evidence of 
additional witnesses, or decides to use any additional evidence or witnesses, and such evidence is 
or may be subject to discovery and inspection under prior order of this Court, that the Defendant 
promptly notify the Prosecuting Attorney and the Court of the existence of additional evidence 
and/or names of additional witnesses to allow the State to make an appropriate motion for 
additional discovery or inspection. 
5. To furnish the Prosecutor with a written summary or report of any testimony that the 
defense intends to introduce pursuant to Rules 702, 703 or 705 of the Idaho Rules of Evidence at 
trial or hearing. The summary provided must describe the witness's opinions, the facts and data 
for those opinions and the witness's qualifications. Disclosure of expert opinions regarding 
mental health shall also comply with the requirements of I. C. § 18-207. 
In addition to the above requested information pursuant to Rule 16 of the Idaho Criminal 
Rules, the Deputy Prosecuting Attorney for Jerome County, State of Idaho, hereby requests, 
pursuant to ICR 12.1 and Idaho Code Section 19-519, that the Defendant furnish to the 
Prosecutor's Office within 10 days or at such other time as the Court directs, Defendant's Notice 
of Alibi and Notice of Defense of Alibi stating specifically the place or places at which the 
Defendant claims to have been at the time of the alleged offense(s) and the name(s) and 
address(es) ofthe witness(es) of upon whom he intends to rely to establish such alibi. 
In addition, if prior to or during trial Defendant learns of additional witnesses whose 
identity should have been included as required in Subsection 1 of Idaho Code Section 19-519, 
the Defendant shall promptly notify the Prosecuting Attorney of the existence and identity of 
such witnesses. 
STATE'S REQUEST FOR DISCOVERY AND ALIBI- 2 
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The undersigned further request permission to inspect and copy said information, 
evidence, and materials if they have not been received in this office within two weeks of today's 
date. 
DATED this 5 day of November, 2012. 
Jerome County Deputy Prosecutor 
CERTIFICATE OF SERVICE 
I hereby certify that on this {;. .r:::;:: day of November, 2012, I served a true and correct 
copy of the within and foregoing STATE'S REQUEST FOR DISCOVERY AND ALIBI upon 
the following person(s) named below, to be mailed or hand delivered to the following: 
Stacey DePew 0 U.S. Mail 
Attorney at Law IZ! Interoffice Mail 
Post Office Box 9 0 Hand Delivery 
Jerome, Idaho 83338 0 Facsimile- (208) 324-5597 
STATE'S REQUEST FOR DISCOVERY AND ALIBI- 3 
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JOHN L. HORGAN 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
TEL: (208) 644-2630 
FAX: (208) 644-2639 
ISB No. 3068 
F ..... ' ' I'* . If I ,l ", 
----·''"'I ~ DG u 10 t'U ~{ l'>:i __ <. Ll • t i I -
Jvli ~lle em(rSp~ ·-·· 
BY, .~.- Lt'cu~_ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIA Bi~TRICTOFTHE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JOSE G. PEREZ JUNGO, 











Case No.: CR 2012-6058 
STATE'S RESPONSE TO 
REQUEST FOR DISCOVERY 
COMES NOW John L. Horgan, Jerome County Prosecuting Attorney, and submits the 
following response to the Defendant's Request for Discovery: 
The State may call as witnesses the following, none of which are known to have felony 
convictions unless otherwise stated by the documents attached hereto: 
1) Berny Marquez, Idaho State Police 
2) Cristina Legaretta, Idaho State Police 
Pursuant to the defendant's request for discovery and inspection, the state furnishes 
copies of the following information, evidence, and materials; any of which may be used or 
offered into evidence. The originals of any of the items listed here may be inspected by making 
prior arrangements with the Jerome County Prosecutor's Office. 
Copies of: 
Documents, pages 1 thru 7, copies provided herewith to defense counsel 
STATE'S RESPONSE TO REQUEST FOR DISCOVERY -1 
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The State reserves the right to supplement discovery as information becomes available, to 
call any or all witnesses listed by the defense, and to call any and all witnesses named in these 
materials but not listed as witnesses. 
DATED this C:z day ofNovember, 2012. 
Jerome County Deputy Prosecutor 
CERTIFICATE OF SERVICE 
I hereby certify that on this W ~ay of November, 2012, I served a true and correct 
copy of the within and foregoing STATE'S RESPONSE TO REQUEST FOR DISCOVERY 
upon the following person(s) named below, to be mailed or hand delivered to the following: 
Stacey DePew 
Attorney at Law 
Post Office Box 9 
Jerome, Idaho 83338 
STATE'S RESPONSE TO REQUEST FOR DISCOVERY- 2 
D U.S. Mail 
1:8:1 Interoffice Mail 
D Hand Delivery 






State of Idaho vs. Jose G Perez-Jungo 
Hearing type: Preliminary Hearing 
Hearing date: 11/7/2012 
Time: 3:30pm 
Judge: Thomas H. Borresen 
Courtroom: 1 
Minutes Clerk: PAM BOGUE 
Interpreter: Jesus Mendez 
Defense Attorney: Stacey DePew 
Prosecutor: John Horgan 
341 COURT CALLS CASE. JESUS STILL UNDER OATH. DEFENDANT PRESENT WITH 
COUNSEL AND STATE PRESENT THROUGH MR KREOGER. TIME AND PLACE FOR PRELIM. 
342 DEPEW; AM ASKING FOR CONFLICT COUNSEL. 
342 KROEGER: NO OBJECTION. 
342 JUDGE: WILL CONTINUE TO NEXT THRUSDAY AT 9:00AM. WILL GET CONTACT 
INFORMATION AND CLERK WILL MAKE CONTACT WITH CONFLICT PUBLIC DEFENDANT 
AND YOU WILL NEED TO GET IN TOUCH WITH HIM. 
343 JUNGO: NEW ADDRESS. 411 NORTH DATE STREET, JEROME. 308-5914. SPEAK A 
LITTLE BIT OF ENGLISH. 
344 JUDGE: NEXT APPEARANCE, THURSDAY, NOVEMEBER 15 AT 9:00AM. 
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IN THE DISTRIACOURT OF THE FIFTH JUDICIAL DaRICT OF THE 
STATE O~AHO, IN AND FOR THE COUNTY ~EROME 
STATE OF IDAHO 
Plaintiff, 
vs. 
Jose G Perez-Jungo 
411 North Date St. 
Jerome, ID 83338 
Defendant. 
DOB: 
DL or SSN: 
233 WEST MAIN STREET 














·~' )':rorne, State of Idaho 
ORDER APPOINTING PUBLIC DEFENDER 
AMENDED 
The Court being fully advised as to the application of JOSE G PEREZ-JUNGO, and it appearing to be a proper 
case, 
NOW, THEREFORE, IT IS ORDERED that attorney 
Steven R McRae 
P.O. Box 1233 
Twin Falls ID 83303-1233 
(208) 944-0755 
Public Defender for the County of Jerome, State of Idaho, a duly licensed attorney in the State gfel~ .. .is 
hereby appointed to represent said Defendant, JOSE G PEREZ-JUNGO, in all proceeding~~~ ao~; 
entitled case. ;;'i ~ _, / .. ' *· - 7. ~ wtf:J, •' ~~ 
The Defendant is further advised that he/she may be required to reimburse the Court for~l b r ~f"'-' 
of court appointed counsel. ~....~. c;:; ~e k 
fT./ "'"' , 'SJq lHl \" 
_J~ ?It~ li -t:.._ ( 7._ Date: ______ -'----
Judge 
Copies to: vP"rosecutor - John L Horgan 







C:::U61~ -;pn/~L:-AaA , J\1_. ichel~B rstm ---
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL D~RICT OF E - . - ii"'/VV0 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
MAGISTRATE DIVISION 
* * * * * * * * 
THE STATE OF IDAHO, ) 
) CASE NO. CR 2012-6058 
Plaintiff, ) 
) 
vs. ) NOTIFICATION OF APPOINTMENT 
) 
Jose Perez-Jungo ) 
) 
Defendant. ) 
TO: Steve McRae: 
YOU ARE HEREBY NOTIFIED that you have been appointed to represent the above-
named Defendant by reason of conflict of interest with the current Jerome County Public Defender. 
A copy of the Complaint is enclosed. 
You will be compensated at the rate of$65.00 per hour plus expenses incurred by Jerome 
County. 
Please keep an itemization of time and expenses incurred on this case for submission with 
claim. 
A cen If this Nellftcalion 11 IPPOIIIIIIent must be auached 11 each separate hemized billing 







Jose Perez-J ungo 




IN THE DI~CT COURT OF THE FIFTH JUDICI~ISTRICT OF THE 
STAT-F IDAHO, IN AND FOR THE COUN"'IW>F JEROME 
233 WEST MAIN STREET .:bi :::-,;· ,~.-,: <r.Y
1
,-
-. .... .... •. , ........ .til'\ 
JEROME, IDAHO 83338 ,- .!:.;:;;r_:IA,L o;ST 
STATE OF IDAHO, 
Plaintiff. 
vs. 
Jose G Perez-Jungo 
411 North Date St. 




) IV~-;;~ 1 ~ ;~~~~f~d~ho 
~ ~:<,Uttitlmlle1e~P1bn , 
~ c\·;t{ .. ----~-....... -~-· .· 







Case No: CR-2012-0006058 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Preliminary Hearing 
Judge: 
Thursday, November 15, 2012 09:00AM 
Thomas H. Borresen 
Courtroom: Courtroom #1 - Magistrate Courtroom 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice of Hearing were served as 
follows on this date: Friday, November 09, 2012. 
Defendant: 
Private Counsel: 
Steven R McRae 
P.O. Box 1233 
Twin Falls ID 83303-1233 
Prosecutor: 
NOTICE OF HEARING 
Jose G Perez-Jungo 
Mailed_X_ 
Faxed:_X_ 
John L Horgan 
Mailed __ 
Hand Delivered __ 
Hand Delivered __ 







State of Idaho vs. Jose G Perez-Jungo 
Hearing type: Preliminary Hearing 
Hearing date: 11/15/2012 
Time: 9:00 am 
Judge: Thomas H. Borresen 
Courtroom: 001 
Minutes Clerk: Jennifer Wilder 
Defense Attorney: Steven McRae 
Prosecutor: Paul Kroeger 
901 Court calls case-parties present-matter is before the court for preliminary 
hearing-counsel could advice 
903 Mr. McRae: We will be asking for a continuance-waiver of time-defendant's 
daughter is having surgery out of state and he will be gone from 12/07/12 for 20 days-I 
still would like to see the video-discovery is still needed 
904 Court reviews the rights with the defendant for a timely preliminary hearing 
904 Defendant yes understands 
904 Court will find waiver of time a free and voluntary decision with the advice of 
counsel and will continue this matter till11/21@ 2:00p.m. 
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IN THE DI.CT COURT OF THE FIFTH JUDICIAJISTRICT OF THE 
STA F IDAHO, IN AND FOR THE COUN~F JEROME 
23>J~~N STREET 
J:~~~~~~083338 
STATE OF IDAHO, 
Plaintiff. 2012 NmJ 15 fill 9 , 
vs. 
Jose G Perez-Jungo 
411 North Date St. 
Jerome, ID 83338 
DOB: 
DL: 
Defendant. Case No: CR-2012-0006058 
NOTICE OF HEARING 




Wednesday, November 21,2012 02:00PM 
Thomas H. Borresen 
Courtroom #1 - Magistrate Courtroom 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice of Hearing were served as 
follows on this date: Thursday, November 15, 2012. 
Defendant: 
Private Counsel: 
Steven R McRae 
P.O. Box 1233 
Twin Falls ID 83303-1233 
Prosecutor: 
NOTICE OF HEARING 
Jose G Perez-Jungo 
Mailed_x_ 
Mailed_x __ 
John L Horgan 
Mailed __ 
Hand Delivered __ 
Hand Delivered __ 
Hand Delivered _x_ 
Dated: Thursday. November 15. 2012 
MICHELLE EMERSON 





STEVEN R. McRAE [ISB No. 7984] 
McRae Law Office, PLLC 
P.O. Box 1233 
161 5th Avenue South, Suite 100 
Twin Falls, Idaho 83303-1233 
Telephone (208) 944-0755 
Facsimile (208) 736-0041 
e-mail: SMcRae@Magic Valley Legal. com 
Attorney for Defendant 
DISTRICT COURT 
FIFTH JUOtciAL OIST 
JEROME COUNTY. IDAHO 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, 
Plaintiff, 
vs. 









CASE NO.: CR-2012-6058 
WAIVER OF STATUTORY TIME 
FOR PRELIMINARY HEARING 
COMES NOW, the above-named Defendant, JOSE G. PEREZ-JUNGO, having been 
charged in the Fifth Judicial District of the State ofldaho, Jerome County, with one (1) count of 
the following offense: §37-2732(c)(l){F} Controlled Substance-Possession of Officer and one 
(1) count of §37-2734A(l) Drug Paraphernalia-Use or Possess with Intent to Use {M} and 
having been informed by the Magistrate of Jerome County of the nature ofthe charges against 
me, of my right to counsel, and of my right to a Preliminary hearing within fourteen ( 14) days of 
my arraignment, hereby waive the statutory period for the preliminary hearing. I do not intend to 
waive my right to speedy trial at this time. I further give my consent to my counsel of record, 
Waiver of Statutory Time -
1 
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STEVE R. MCRAE, to file this waiver on my behalf. 
DATED This ~~ay of Afc9/.-hff , 2012. 
Approved: 
Attorney for Defendant 




STEVEN R. MCRAE [ISB No. 7984] 
MCRAE LAW OFFICE, PLLC 
161 5th Ave. South, Ste. 100 
P.O. Box 1233 
Twin Falls, ID 83303-1233 
Telephone No. (208) 944-0755 
Facsimile No. (208) 736-0041 
e-mail: SMcRae@MagicValleyLegal.com 
Attorney for Defendant 
-DISTRICT COURT 
FIFTH JUDICIAL D!ST 
JEROME COU~lTY ~~ '/iO 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, 
Plaintiff, 
vs. 










CASE NO.: CR-2012-6058 
SUPPLEMENTAL REQUEST 
FOR DISCOVERY 
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho 
Criminal Rules, requests discovery and inspection of the following information, evidence 
and materials: 
1. Documents and tangible objects: That the opposing Attorney permit 
the Defendant's attorney to inspect any and all audio and videotape(s) relating to the 
above-entitled matter which includes, but is not limited to, all audio and video recordings 
which depict what transpired prior to, during and after the alleged incident which led up 
to the issuance of a citation to the Defendant in the above-entitled case. 
The undersigned further requests permission to inspect said videotape within 
fourteen (14) days of this request, at the office of the above-named attorney for the 
Defendant, or at such other place and time as agreed by counsel. 
REQUEST FOR DISCOVERY 




DATED this ..2:_ day of November, 2012. 
STEVEN R. MCRAE 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the l_~ay of November, 2012, I served a true 
and correct copy of the within foregoing document upon the attorney named below in the 
manner noted: 
John L. Horgan 
Jerome County Deputy Prosecuting Attorney 
Jerome County Annex 
Jerome, Idaho 83338 
(208) 644-2639 








JOHN L. HORGAN 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
TEL: (208) 644-2630 
FAX: (208) 644-2639 
ISB No. 3068 
DISTRICT COURT 
FIFTH JUDICIAL DIST 
JEROME COUNTY IDAHO 
lOil NOU 20 AM 8 57 
ichelle emerson 
IN THE DISTRICT COURT OF THE Ftr1'1f;l:l1,1!ttetrfli:~~~ OF THE 
STATE OF IDAHO, IN AND FORT F JEROME 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JOSE G. PEREZ JUNGO, 









Case No.: CR 2012-6058 
STATE'S FIRST SUPPLEMENTAL 
RESPONSE TO REQUEST FOR 
DISCOVERY 
__________ D_e_fu_n_d_~_t_·--------------~ 
COMES NOW John L. Horg~, Prosecuting Attorney for Jerome County, State of Idaho, 
~d responds with the following Supplemental Discovery: 
1) Documents, pages 8 thru 27, copies provided herewith to defense counsel 
2) Photographs, identified as ISP Nos. IMG_0896 thru IMG_0925, copies on CD 
provided herewith to defense counsel 
3) The State may call the following individuals as additional witnesses: 
a) Chad Kingsland of the Jerome County Sheriffs Office 
b) Jason Wethern of the Jerome County Sheriffs Office 
c) Matthew West of the Jerome County Sheriffs Office 
As and when any additional items of discovery become available to the Prosecuting 
Attorney's Office, said information will be made available to the defend~t in compli~ce with 
Defend~t's request for discovery. 
DATED this lq 
Paul R. Kroeger 
Jerome County Deputy Prosecutor 
STATE'S FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY- 1 
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.... 
CERTIFICATE OF SERVICE 
I hereby certify that on this / qf::iay ofNovember, 2012, I served a true and correct 
copy of the within and foregoing State's First Supplemental Response to Request for Discovery 
upon the following person(s) named below, to be delivered as indicated: 
Steven R. McRae [gj U.S. Mail 
Attorney at Law D Interoffice Mail 
Post Office Box 1233 D Hand Delivery 
Twin Falls, Idaho 83303-1233 Facsimile- (208) 736-0041 





State of Idaho vs. Jose G Perez-Jungo 
Hearing type: Preliminary Hearing 
Hearing date: 11/21/2012 
Time: 2:01pm 
Judge: Thomas H. Borresen 
Courtroom: 1 
Minutes Clerk: PAM BOGUE 
Interpreter: Jesus Mendez 
Defense Attorney: Steven McRae 
Prosecutor: John Horgan 
159 COURT CALLS CASE. MR. JUNGO PRESENT WITH MR. MCRAE. STATE PRESENT 
THROUGH MR. KROEGER. TIME AND PLACE FOR PRELIM. PARTIES READY? 
200 CLERK SWEARS IN BERNY MARQUEZ. 
200 MARQUEZ: TROOPER WITH ISP SINCE SEPT 2011. TESTIFY AS TO PRIOR LAW 
ENFORCEMENT EXPERIENCE. KNOW MR. JUNGO DURING PATROL. DON'T REMEMBER 
EXACT DATE. 
201 KROEGER: MAY WITNESS REFRESH HIS MEMORY BY LOOKING AT REPORT. 
201 JUDGE: HE MAY. 
201 MARQUEZ: NOV 1, 2012. ID DEFENDANT. 
202 KROEGER: MAY RECORD REFLECT ID OF DEFENDANT. 
202 JUDGE: IT MAY. 
202 MARQUEZ: MADE CONTACT IN JEROME COUNTY. OBSERVED GRAY TAHOE 
PARKED ON SHOULDER AND LIGHTS WERE OFF AND NO ONE WAS IN VEHICLE. 
STOPPED TO MAKE SURE NO ONE WAS IN VEHICLE, STOLEN, IF WAS ABANDONED OR IF 
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SOME NEEDED ASSISTANCE. COUNTY GRAVEL ROAD. CAN PATROL. HAD RECEIVED 
INFO THAT HAD BEEN VANDALISM AT RADIO TOWERS AND WERE REQUESTED TO GIVE 
ASSISTANCE. GIVE LOCATION OF RADIO TOWERS. STOPPED BEHIND VEHICLE, TURNED 
ON OVERHEAD EMERGENCY LIGHTS, TRAINED SPOT LIGHT ON DRIVER, WHO WAS 
SITTING IN SEAT SMOKING A CIGARETTE AND APPROACHED VEHICLE. ASKED HIM 
WHAT HE WAS DOING. DRIVER WAS MR JUNGO AND SAID HE WAS WAITING TO MEET 
SOMEONE FOR AN APPOINTMENT. WHILE SPEAKING WITH HIM NOTICED SOMETHING 
ON THE DASHBOARD. SOMETHING ASSOCIATED WITH DRUG TRAFFICKERS. WHEN 
QUESTIONED HIM HE SAID IT WAS JUST A SYMBOL. JUST A FIGURINE. PRAY TO IT FOR 
SAFE TRAVELS, ETC. KNOW FOR ATTENDING MULTIPLE DRUG CONFERENCES THROUGH 
STATE POLICE. NOTICED HIS EYES WERE GLASSY AND BLOODSHOT. THROUGH 
TRAINING AND EXPERIENCE IS OFTEN ASSOCIATED WITH ALCOHOL OR DRUG USE. 
REQUESTED TO SEE DLAND REGISTRATION. OTHER THAN ASKING HIM TO PLACE 
HANDS OUT WINDOW, DIDN'T HAVE ANY CONVERSATION WITH HIM. RETURNED TO 
VEHICLE AND REQUESTED DRIVER CHECK. ALSO REQUESTED ASSISTANCE OF 
ADDITIONAL LAW ENFORCEMENT AND K9. WAITED IN VEHICLE UNTIL ADDITIONAL 
ENFORCEMENT ARRIVED. WAITED FOR OFFICER SAFETY AND DUE TO LOCATION, WAS 
SAFETY. WAS 1:37AM, ON A DIRT ROAD, SECLUDED, NO HOUSES AROUND. JUST 
RATHER WAIT FOR LAW ENFORCEMENT TO ARRIVE. AFTER OFFICERS ARRIVED ASKED 
HIM TO EXIT VEHICLE AND HE COMPLIED. WALKED TO BACK PASSENGER OF PATROL 
AND BEGAN TO QUESTION. HAD A JESUS MAL VERDE BELT BUCKLE WITH MARIJUANA 
LEAF ON IT. JESUS IS THE PATRON SAINT OF DRUG TRAFFICKERS. KNOW THROUGH 
TRAINING AND CLASSES. ASKED DEPUTIES ON SCENE TO LOOK AROUND VEHICLE. 
TALKED TO HIM ABOUT DRUG ACTIVITY OR USE OF ALCOHOL. STATED HE HAD USED 
MARIJUANA IN PAST BUT HAD BEEN AWHILE. AS I TALKED TO HIM ANOTHER DEPUTY 
INFORMED ME 
212 MCRAE: OBJECTION HEARSAY. 
212 JUDGE: APPEARS TO BE. 
212 MARQUEZ: OBSERVED A PLASTIC BAGGIE IN CONSOLE THAT HAD AN ORANGE 
SUBSTANCE AND BEHIND SEAT WAS A LIGHT BULB WHICH LEAD TO BELIEVE WAS 
PARAPHERNALIA. WAS CLEAR AND THE PART THAT WOULD SCREW INTO SOCKET WAS 
REMOVED. JUST THE BACK WAS REMOVED. EXPLAIN BACK. INDICATE THAT POSSIBLE 
USED AS PARAPHERNALIA. REMOVED ITEMS FROM CAR BASED ON TRAINING 
APPEARED TO BE PARAPHERNALIA AND SO .REMOVED THEM. OBTAINED SCRAPER TO 
OBTAIN TEST FOR NIC-TEST KIT AND TEST LIGHT BULB. EXPLAIN HOW NIC-TEST 
WORKS. EXPLAINS WHICH AMPULE TO USE AND COLOR DEPENDING ON NARCOTIC. 
USED AU ORIGINALLY. USED TEST KIT WHICH PRSUMPTIVE POSITIVE FOR COCAINE. 
DID NOT TEST BAGGIE. ADMITTED HAD USED COCAINE THE DAY PRIOR STATED DID 
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NOT KNOW ABOUT LIGHT BULB. SAID IF HIS FINGERPRINTS WERE ON IT, IT WAS 
BECAUSE HE MOVED IT. DID NOT KNOW IT WAS USED TO SMOKE NARCOTICS. ASKED 
ABOUT A BAGGIE. STATE KNEW IT WAS IN VEHICLE. RECEIVED COCAINE AS PAYMENT 
TO GIVE SOMEONE A RIDE. STATED HE DID NOT KNOW WHAT THE SUBSTANCE WAS. 
BAGGIE WAS NOT SHOWN TO HIM. STATED JACKET WAS HIS. ACTUALLY, BAGGIE WAS 
SHOWN BECAUSE WE SHOWED HIM ALL THE ITEMS THAT WERE FOUND IN VEHICLE. 
BAGGIE WAS TESTED. USED AN A TEST KIT AND A G KIT. A FOR AMPHETINE AND G FOR 
COCAINE. RETURNED PRESUMPTIVE POSITIVE FOR AMPHETINE AND COCAINE. 
220 MCRAE: CROSS EXAM. 
221 MARQUEZ: DID OBSERVE DEFENDANT DRIVE. 
221 MCRAE: HAVE WATCHED VIDEO. 
222 MARQUEZ: IN REVERSE TO MAKE SURE OF GPS COORDINATES OR SEE A SIGN. 
WONDERING ABOUT VANDAL. ROUTINE CHECK WHEN CALL PLATES IT IS RUN TO SEE IF 
STOLEN. WAS NEVER CONFIRMED THAT IT WAS NOT STOLEN. DID NOT HAVE ANY 
REASON TO BELIEVE VEHICLE WAS STOLEN. HAD A FLASHLIGHT. HAD SPOTLIGHT 
SHINED ON HIS MIRROR. USE THE FLASHLIGHT AS I APPROACHED VEHICLE. WENT TO 
PASSENGER SIDE. DON'T RECALL WHICH WINDOW WAS DOWN. BELIEVE I OPENED 
PASSENGER DOOR. IF HAVING DIFFICULTY ROLLING WINDOW DOWN OR IF DOES NOT 
ROLL DOWN, OPEN DOOR. DON'T RECALL IF ASKED IF NEEDED ASSISTANCE. SANTO 
MORARTE STATUTE IS VERY COMMON FOR DRUG TRAFFICKING TO USE THOSE. THAT 
WAS FIRST TIME OF RUNNING ACROSS IT. CALLED SIRCOMM TO REQUEST K9 AND THEY 
CALLED TWIN FALLS. WAS TOLD BY SIRCOMM THAT ONLY K9 WAS IN GOODING AND 
WOULD BE A 20 MINUTE WAIT. DON'T RECALL TELLING SIRCOMM DIDN'T HAVE THAT 
MUCH TIME TO WAIT. WAS 1:37AM. WAITED APPROXIMATELY 10 MINUTES FOR 
ADDITIONAL UNITS TO ARRIVE. DID NOT SPELL ANY ALCOHOL. BASICALLY TOLD 
OTHER OFFICER THAT HE HAD TOLD ME HE WAS WAITING FOR EMPLOYMENT. DON'T 
RECALL TELLING OTHER OFFICER THAT SOMETHING IS NOT RIGHT. I ASKED HIM TO 
STEP OUT. AT THAT TIME BELIEVE THERE WERE AT LEAST TWO OTHER OFFICERS. 
WENT TO THE BACK OF HIS VEHICLE. DON'T RECALL HOW LONG BEFORE I READ 
MIRANDA WARNING. SPEAK SPANISH. WAS TALKING TO HIM IN SPANISH. ENDED UP A 
TOTAL OF THREE COUNTY OFFICERS. TOTAL OF FOUR OFFICERS. WHEN I QUESTIONED 
HIM INITIALLY IT WAS JUST HIM AND I. I FOUND THE BAGGIE WITH ORANGE 
SUBSTANCE AND THE LIGHT BULB. I DIDN'T FIND BAGGIE IN JACKET. SAW THE BAGGIE 
FROM THE OUTSIDE. DON'T RECALL IF COULD TELL IF LIGHT BULB WAS ALTERED 
FROM OUTSIDE. DON'T RECALL HOW DARK WINDOWS TINTED. SAW BAGGIE ON 
DASHBOARD. DEPUTY WETHERN WAS WITH DEFENDANT. DID NOT ASK PERMISSION 
TO SEARCH VEHICLE. ORANGE SUBSTANCE WAS IN VACCUM PACKAGE. DID NOT TEST 
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IT. PUT IT IN EVIDENCE. KIND OF A POWDERY SUBSTANCE. LOOKED LIKE KOOL-AID. 
ASKED FOR DRIVER'S LICENSE TO FIND OUT WHO HE WAS. 
233 MCRAE: SUBMIT. 
233 KROEGER: SUBMIT. 
233 JUDGE: BASED UPON TROOPER MARQUEZ' TESTIMONY, WILL ENTER ORDER TO 
APPEAR IN DISTRICT COURT ON DEC. 10, 2012. 
234 MCRAE: ANY CHANCE TO GET IT EARLIER, LIKE DEC. 7? 
234 JUDGE: WILL HAVE TO TALK TO TRACI ABOUT THAT. ANY QUESTIONS? GOOD 
LUCK. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, 
Plaintiff. 
VS. 
Jose G Perez-Jungo 
411 North Date St. 
Jerome, ID 83338 
DOB: 
233 WEST MAIN STREET Gi:·i· . •· 
JEROME IDAHO 83338 Fit· ·:·r~ J,_ · 
' Countyuf-.:,." .·.~~ .. ,r· •l"i".J 
Fll~ AUG 2 1 2011. 


















Monday, December 10,2012 09:00AM 
John K. Butler 
Courtroom #2 - District Courtroom 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice of Hearing were served as 
follows on this date: Wednesday, November 21, 2012. 
Defendant: 
Private Counsel: 
Steven R McRae 
P.O. Box 1233 
Twin Falls ID 83303-1233 
Prosecutor: 
NOTICE OF HEARING 
Jose G Perez-Jungo 
Mailed_X_ 
Mailed_X_ 
John L Horgan 
Mailed __ 
Hand Delivered __ 
Hand Delivered __ 
Hand Delivered _BOX_ 
Dated: Wednesday. November 21. 2012 
MICHELLE EMERSON 




JOHN L. HORGAN 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
TEL: (208) 644-2630 
FAX: (208) 644-2639 
ISB No. 3068 
• 
DISTRICT COURT 
fiFTH JUDICIAL DIST 
JEROME COUNTY IDAHO . 
BY~q~~ oiir'fiiRl< 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
* * * * * 
STATE OF IDAHO, 
Plaintiff, 
vs. 











Case No.: CR 2012-6058 
STATE'S SECOND SUPPLEMENTAL 
RESPONSE TO REQUEST FOR 
DISCOVERY 
COMES NOW John L. Horgan, Prosecuting Attorney for Jerome County, State of Idaho, 
and responds with the following Supplemental Discovery: 
Audio/video recordings (2) from Trooper Marquez's patrol vehicle, copies on 
DVD provided herewith to defense counsel 
As and when any additional items of discovery become available to the Prosecuting 
Attorney's Office, said information will be made available to the defendant in compliance with 
Defendant's request for discovery. 
DATED this 2 I 
Paul R. Kroeger 
Jerome County Deputy Prosecutor 
STATE'S SECOND SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY- 1 
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• 
CERTIFICATE OF SERVICE 
I hereby certify that on this /)//k- day ofNovember, 2012, I served a true and correct 
copy of the within and foregoing State's Second Supplemental Response to Request for 
Discovery upon the following person(s) named below, to be delivered as indicated: 
Steven R. McRae 0 U.S. Mail 
Attorney at Law 0 Interoffice Mail 
Post Office Box 1233 ~ Hand Delivery 
Twin Falls, Idaho 83303-1233 0 Facsimile- (208) 736-0041 
STATE'S SECOND SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY- 2 
47 of 212
IN THE DIS.T COURT OF THE FIFTH JUDICIA~STRICT OF THE 
STAT IDAHO, IN AND FOR THE COUN11ieF JEROME 
233 WEST MAIN STREET 
OISTRJ~ IDAHO 83338 
fiFTH JUOtCIAL OiST 
JEROME COUNTY. IDAHO STATE OF IDAHO, 
Plaintiff. 













Jose G Perez-Jungo 
411 North Date St. 





Defendant. Case No: CR-2012-0006058 
Amended NOTICE OF HEARING 




Monday, December 03, 2012 09:00 AM 
John K. Butler 
Courtroom #2 - District Courtroom 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice of Hearing were served as 
follows on this date: Friday, November 30, 2012. 
Defendant: 
Private Counsel: 
Steven R McRae 
P.O. Box 1233 
Twin Falls ID 83303-1233 
Prosecutor: 
Jose G Per~Jungo 
Mailed~V- Hand Delivered ~ 
Mailed __ 
John L Horgan 
Mailed __ 
Hand Delivered 
Hand Delivered / 
Dated: Friday. November 30. 2012 
MICHELLE EMERSON 
Clerk Of T e istrict Court 
By: 
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John L. Horgan 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
Telephone: (208) 644-2630 
Facsimile: (208) 644-2639 
ISB No. 3068 
DISTRICT COURT 
FIFTH JUOI'CIAL DIST 
JEROME COUNTY. IDAHO 
312 NBU 30 81'110 01 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
* * * * * 
STATE OF IDAHO, ) Case No.: CR 2012-6058 
) 
Plaintiff, ) ORDER HOLDING DEFENDANT TO 
) ANSWER TO DISTRICT COURT 
vs. ) 
) 
JOSE G. PEREZ JUNGO, ) 
) 
Defendant. ) ____________________________ ) 
The above named defendant, JOSE G. PEREZ JUNGO, appeared before the Honorable 
Thomas H. Borresen, a Magistrate of the above Fifth Judicial District Court, on the 21st day of 
November, 2012. The Criminal Complaint was read to him by way of advising him of the nature 
of the charge against him. The defendant's name was verified as that shown above, and all future 
proceedings will be had against him as JOSE G. PEREZ JUNGO. The defendant was advised of 
his right to and the nature of a Preliminary Hearing, and of his right to counsel. 
The Court examined the matter, and it appeared to me, the undersigned Magistrate, that 
there is probable cause to believe the offenses charged in the Criminal Complaint herein, namely 
COUNT 1: POSSESSION OF A CONTROLLED SUBSTANCE, I.C. 37-2732(c)(l), a felony, 
and COUNT 2: POSSESSION OF DRUG PARAPHERNALIA, I.C. 37-2734A, a misdemeanor, 
ORDER HOLDING DEFENDANT TO ANSWER TO DISTRICT COURT- 1 
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' 
have been committed, and that said offenses were committed by the defendant herein, in the 
County of Jerome, State of Idaho. 
IT IS THEREFORE ORDERED that said defendant, JOSE G. PEREZ JUNGO, be held 
to answer to the same in District Court. 
Dated this 2.1 day ofNovember, 2012. 
JUDGE 
CERTIFICATE OF SERVICE 
I hereby certify that on this __ day of November, 2012, I served a true and correct 
copy of the within and foregoing Order Holding Defendant to Answer to District Court upon the 
following person(s) named below, to be delivered as indicated: 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
Steven McRae 
Attorney at Law 
Post Office Box 123 3 
Twin Falls, Idaho 83303-1233 
D U.S. Mail 
D Interoffice Mail 
D Hand Delivery 
D Facsimile- (208) 644-2639 
D U.S. Mail 
D Interoffice Mail 
D Hand Delivery 
D Facsimile- (208) 736-0041 
Jerome 
ORDER HOLDING DEFENDANT TO ANSWER TO DISTRICT COURT- 2 
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John L. Horgan 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
Telephone: (208) 644-2630 
Facsimile: (208) 644-2639 
ISB No. 3068 
DISTRICT COURT-
FIFTH JUDICIAL DIST 
JEROME COUNTY. IDAHO 
112 NDI 30 81'1 10 01 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
* * * * * 
STATE OF IDAHO, ) Case No.: CR 2012-6058 
) 
Plaintiff, ) NOTICE OF FILING INFORMATION 
) AND NOTICE OF ARRAIGNMENT 
vs. ) 
) 




TO: JOSE G. PEREZ JUNGO, the above-named defendant, and STEVEN MCRAE 
attorney of record: 
NOTICE IS HEREBY GIVEN that an Information in the above entitled matter was filed 
I)L-th 
against JOSE G. PEREZ JUNGO, the above named defendant, on the QUQ_ day of November, 
2012, which charges said defendant with having committed the crimes of COUNT 1: 
POSSESSION OF A CONTROLLED SUBSTANCE, I.C. 37-2732(c)(l), a felony, and COUNT 
2: POSSESSION OF DRUG PARAPHERNALIA, I.C. 37-2734A, a misdemeanor. 
YOU ARE FURTHER NOTIFIED that you are to appear in the District Court of the 
Fifth Judicial District, Jerome County Courthouse, Jerome, Idaho, for arraignment on the lOth 
day of December, 2012 at the hour of 9:00 a.m., or as soon thereafter as counsel may be heard. 
Dated this 2-3-------='---- day of November, 2012. -t.} pi 
~----~~--~~~-----------
Paul R. Kroeger, 
Jerome County Deputy Prosecutor 
NOTICE OF FILING INFORMATION AND NOTICE OF ARRAIGNMENT - 1 
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. "· 
CERTIFICATE OF SERVICE 
I hereby certify that on thisd~ of November, 2012, I served a true and correct 
copy of the Information and the Notice of Filing Information and Notice of Arraignment upon 
the following person(s) named below, to be delivered as indicated: 
Steven McRae ~ U.S. Mail 
Attorney at Law 0 Interoffice Mail 
Post Office Box 1233 0 Hand Delivery 
Twin Falls, Idaho 83303-1233 0 F simile- (208) 736-0041 
NOTICE OF FILING INFORMATION AND NOTICE OF ARRAIGNMENT - 2 
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John L. Horgan 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
Telephone: (208) 644-2630 
Facsimile: (208) 644-2639 
ISB No. 3068 
DISTRICT COURT . 
FIFTH JUDICIAL OIST 
JEROME COUNTY. IDAHO 





IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
* * * * * 
STATE OF IDAHO, ) Case No.: CR 2012-6058 
) 




JOSE G. PEREZ JUNGO, ) 
) 
Defendant. ) ____________________________ ) 
JOHN L. HORGAN, Prosecuting Attorney in and for Jerome County, State of Idaho, 
who, in the name and by the authority of said State prosecutes in its behalf, in proper person, 
comes now into said District Court in the County of Jerome, State of Idaho, and gives the Court 
to understand and be informed that JOSE G. PEREZ JUNGO is being charged by this 
Information of the crimes of: 
COUNT 1: POSSESSION OF A CONTROLLED SUBSTANCE 
Idaho Code 37-2732(c)(1) 
Felony 
That the defendant, JOSE G. PEREZ JUNGO, on or about the 1st day of November, 
2012, in the County of Jerome, State ofldaho, did unlawfully possess a controlled substance, to-
wit: Cocaine, a Schedule II controlled substance. 
INFORMATION - 1 
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COUNT2: POSSESSION OF DRUG PARAPHERNALIA 
Idaho Code 37-2734A 
Misdemeanor 
That the defendant, JOSE G. PEREZ JUNGO, on or about the 1st day of November, 
2012, in the County of Jerome, State ofldaho, did use and/or possess with the intent to use drug 
paraphernalia, including a light bulb and/or a plastic baggie, items used to store, contain, ingest, 
inhale, or otherwise introduce into the human body a controlled substance. 
All of which is contrary to the form, force and effect of the statute in such case made and 
provided and against the peace and dignity of the State ofidaho. 
Dated this '2-3-:- day ofNovember, 2012. 




DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
Criminal Minute Entry 
STATE OF IDAHO VS. Jose G Perez-Jungo 
CR 2012-6058 
DATE: 12-3-12 
HONORABLE JOHN K BUTLER, DISTRICT JUDGE PRESIDING 
CANDACE CHILDERS, COURT REPORTER 
TRACIBRANDEBOURG,MINUTECLERK 
JESUS MENDEZ, COURT INTERPRETER (OATH ON FILE) 
DISTRICT COURTROOM #2 
MATTER BEFORE THE COURT: Arraignment 
11:02 a.m. 
This being the time and place set for an arraignment, court convenes. 
Mr. John Horgan, Jerome County Prosecutor, appearing on behalf of the State. 
Mr. Steve McRae, appearing on behalf of the defendant who is also present 
personally. (On Bond) 
11:02 a.m. 
Court advises Defendant of charges and maximum penalties. 
11:03 a.m. 
Defendant and Counsel have received a copy of the Information filed by the State 
and have reviewed the charges contained therein. A formal reading of the 
information is waived by the defendant at this time. 
11:03 a.m. 
Court advises Defendant of rights. 
11:04a.m. 
The Defendant enters a plea of not guilty to all charges. 
11:04a.m. 
The Court schedules the followioa: 
Jury Trial-: 2-27-13@ 9:00a.m. 
Pre trial conference-: 2-11-13 @9:00a.m. 
Additional status conference scheduled for: 1-14-13@ 9:00a.m. 
11:05 a.m. 
Preliminary Hearing Transcript is requested at county expense--granted. 
Rule 12b motions are to be filed within 28 days. 
District Court Minute Entry 1 
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11:06a.m. 
Court in recess. 
•• 
End Minute J)lft~ 
Attest:. ___ '.!::......//_---
Traci Brandebourg, Deputy Clerk 
District Court Minute Entry 2 
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IN THE DI~CT COURT OF THE FIFTH JUDICI~ISTRICT OF THE 
STATI!!IeF IDAHO, IN AND FOR THE COUN11ir>F JEROME 
233 WEST MAIN STREET 
JEROME, IDAHO 83338 
STATE OF IDAHO, DISTRICT COURT ) 
Plaintiff. FIFTH JUDICIAL DIST ) 
vs. JEROME COUNTY IDAHO ) 
PM 12 15 
) 
Jose G Perez-Jungo 2012 DEC 3 ) 
411 North Date St. ) 
Jerome, ID 83338 ) 
) 
Defendant. BY ) Case No: CR-2012-0006058 DOB: DEPUTY CLERK ) 
DL: ) NOTICE OF HEARING 
) 







Monday, January 14, 2013 09:00AM 
John K. Butler 
Courtroom #2 - District Courtroom 
Monday, February 11, 2013 09:00 AM 
John K. Butler 
Courtroom #2 - District Courtroom 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice of Hearing were served as 
follows on this date: Monday, December 03, 2012. 
Defendant: Jose G Pe~Jungo 
Mailed Hand Delivered __ 
/ 
Private Counsel: Mailed Hand Delivered __ 
Steven R McRae 
P.O. Box 1233 
Twin Falls ID 83303-1233 
Prosecutor: John L Horgan 
Mailed __ Hand Delivered __ 
Dated: Monday, December 03, 2012 
MICHELLE EMERSON 
Clerk Of The District Court 
~ 
By: 
Traci Brandebourg, Deputy Clerk 
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IN THE DIS&ICT COURT OF THE FIFTH JUDICI~ISTRICT OF THE 
STA~F IDAHO, IN AND FOR THE COUN~F JEROME 
STATE OF IDAHO, 
Plaintiff. 
vs. 
Jose G Perez-Jungo 
411 North Date St. 
Jerome, ID 83338 
233 WEST MAIN STREET 
J§HmfR>~~tj~ 83338 
FIFTH JUDICIAL DISJ 
JEROME COUNTY t::JA'O 
2011 OEC 3 PM 12 ~5 
c id!elle Emsrson 
Case No: CR-2012-0006058 
BY-----~-
DOB: 
DL or SSN: 
Defendant. DEPUTY CLERK 
NOTICE OF TRIAL 




Wednesday, February 27, 2013 09:00 AM 
John K. Butler 
Courtroom #2 - District Courtroom 
I hereby certify that the foregoing is a true and correct copy of this Notice of Trial entered by the Court 
and on file in this office. I further certify that copies of this Notice of Trial were served as follows on this 
date: Monday, December 03, 2012. 
Defendant: Jose G Pe~ungo 
Mailed Hand Delivered __ 
Private Counsel: 
Steven R McRae 
P.O. Box 1233 
Twin Falls ID 83303-1233 
Prosecutor: 
Mailed __ 
John L Horgan 
Mailed __ 
Hand Delivered _..;.../_ 
Hand Delivered / 




Traci Brandebourg, Deputy Clerk 
Alternate Judges: Notice is hereby given that the presiding judge assigned to this case intends to utilize the 
provisions of I.C.R. 25(a)(6). Notice is also given that if there are multiple defendants, any disqualification pursuant 
to I.C.R. 25(a)(1) is subject to a prior determination under I.C.R. 25(a)(3). The panel of alternate judges consists of the 
following judges who have otherwise not been disqualified in this action: Judges Bevan, Brody, Butler, Crabtree, 




FIFTH JUDICIAL OIST 
JEROME COUNTY IDAHO 
Z01l OEG 3 Pr112 35 
IN THE DISTRICT couRT oF THE FIFTH JUDICIAL DisTRicT le Emerson 






JOSE G PEREZ-JUNGO 
Defendant. 




) ___________________________ ) 
NOTICE OF (1) JURY TRIAL; (2) PRE-TRIAL CONFERENCE; (3) STATUS 
CONFERENCE; (4) SCHEDULING ORDER; AND (5) DEFENDANT'S REQUESTS 
FOR FINANCIAL ASSISTANCE, I.C. § 19-852(a)(2) 
PLEASE TAKE NOTICE that the above-entitled case is hereby set for a JURY TRIAL 
to commence on the~ day of \ 3l;b , 20i}at 9:00a.m., for 2__ day(s). The trial 
shall be conducted at the Jerome County Judicial Annex in Jerome, Idaho from 9:00a.m. to 2:30 
p.m. with two twenty (20) minute breaks. 
IT IS HEREBY ORDERED: 
1. Discovery shall be expeditiously conducted by the parties in accordance with the 
provisions of Idaho Criminal Rule (I.C.R.) 16. The court anticipates and expects that the parties 
will timely disclose any and all actual or potential witnesses and/or exhibits at the earliest 
opportunity in response to any Rule 16 discovery request. 




2. All pretrial motions listed in I.C.R. 12 must be filed and heard in accordance with 
the provisions and time requirements of I.C.R. 12. The preparation of any Preliminary Hearing 
Transcript (Transcript) shall not be the reason for the failure to comply with the I.C.R.12 
deadlines absent a factual or legal showing as to why the Transcript is necessary for the court's 
consideration of the defendant's I.C.R. 12 motion. Any such motion filed shall set forth the 
issues to be decided by the court and there shall be filed with the motion a memorandum/brief in 
support setting forth the legal basis/authority. 
3. The court hereby sets a STATUS CONFERENCE for the f.i_ day of ~--;/1. 
20 _Bat 9:00 a.m. Prior to the Status Conference the parties shall have confirmed wit~ -
respective witnesses the Jury Trial date and their availability for trial. In the event that a witness 
is unavailable for trial counsel shall advise the court as to the reason for the unavailability and 
how the witness's testimony is material for the trial. If a witness, is determined by a party to be 
unavailable for the scheduled trial date, [i.e. a lab technician, etc.] the parties shall be prepared to 
conduct a deposition of such witness in accordance with I.C.R. 15 in order to preserve the 
testimony of such witness for trial absent a showing of good cause as to why the personal 
attendance of the witness is necessary to preserve the substantial rights of the parties. The 
parties shall also be prepared to discuss the status of plea negotiations and any outstanding 
discovery or evidentiary issues. 
V. 4. P~to I.C.R. :,~a formal PRETRIAL CONFERENCE, shall be held on the JL_ day of , 20tL at 9:00 a.m. 
a. The parties shall submit all proposed jury instructions, which include the 
elements, affirmative defenses, lesser included offenses and special verdict, 
together with the Exhibit List and Witness List, except exhibits or witnesses 
solely offered for the purpose of impeachment. Counsel shall retain the original of 
their respective exhibits. Any jury instruction submitted that is not a standard 
Idaho Criminal Jury Instruction (ICJI) shall be submitted with supporting legal 
authority. 
b. If either party intends to introduce evidence covered by Idaho Rules of 
Evidence (I.R.E.) 404, 405, 406, 410, 412, 608, or 609, that party must disclose 
such evidence and file a Notice of Intent to offer such evidence at the earliest 
opportunity but not later than 14 days prior to the pretrial conference. 
c. The parties at the time of the pretrial conference shall exchange with each 
other their exhibit and witness lists, except those exhibits and witnesses offered 
solely for the purpose of impeachment. The plaintiff shall pre-mark its exhibits 
beginning with Exhibit #1 01 and the defendant shall pre-mark his/her exhibits 
with Exhibit #201. Each party shall provide to the court copies of the pre-marked 
exhibits at the time of the pre-trial conference. 
d. Prior to the pretrial conference the parties shall meet and confer to discuss 
the admissibility of exhibits proposed to be offered by the parties and each party 
shall stipulate to those exhibits that may be admitted without objection and any 
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such exhibits so stipulated to shall be marked as admitted by the clerk of the court 
at the time of the pretrial conference. 
e. No witness shall be permitted to testify at trial other than those disclosed 
at the pretrial conference except as to those who are determined to be 
impeachment witnesses. 
f. No exhibits will be admitted into evidence at trial other that those 
disclosed, listed, and marked in accordance with this Order, except when offered 
for impeachment purposes. 
g. Notices to prospective jurors will be mailed seven (7) days prior to the 
commencement of the trial. Any change of plea or dismissal entered after 
notification to the prospective jurors may result in either or both parties and/or 
their respective counsel being assessed the cost of postage, copies, and other court 
administrative expenses in sending the juror notices. 
h. This Order shall control the subsequent course of action unless modified 
for good cause shown to prevent manifest injustice. 
1. The Court may impose appropriate sanctions for any violation of this 
Order. 
j. The Court will not grant continuances unless extraordinary circumstances 
exist and all parties waive their right to speedy trial. 
5. In the event that the defendant seeks to apply to the court for the employment of 
an expert witness or investigator pursuant to I.C. § 19-852(a)(2), the defendant or his attorney, if 
he is represented, must filed the following documents UNDER SEAL (I.A.R. RULE 32(i)) in 
support of any request for the expenditure of public funds: 
a. A Motion which contains the following specifics: 
A. The need for the expenditure of such funds; 
B. The expert/investigator credentials, and IF the expert/investigator 
is not from Idaho, then why the specific out-of-state expert/investigator is 
necessary; 
C. How travel and other expenses are to be billed/measured; and 
D. A certification that the expenditure of public funds is appropriate 
to make available "necessary services and facilities of representation" in 
keeping with I.C. § 19-852(a)(2); 
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b. An accompanying Affidavit of the defendant or counsel, if the defendant 
is represented, which contains the following: 
A. A specific estimate of the amount of public funds to be expended 
in terms of hours and the work to be performed, including estimated 
expenses, rather than a request "not to exceed" a certain amount; 
B. A certification that counsel has pursued the available market for 
experts/investigators and that the requested expert/investigator provides 
the most economical service available in his/her field; and 
C. A certification that the expert/investigator will provide bills on a 
monthly basis for approval, with an affidavit or certification from the 
expert/investigator that specifies the work performed by the expert for that 
particular month. 
c. The moving party shall present the judge with conformed copies of the 
motion and affidavit together with a proposed order. The original motion, 
affidavit and proposed order may be filed/served ex parte with the court and shall 
be filed UNDER SEAL with the court. 
IT IS SO ORDERED. 
DATED this 3rd day of December, 2012 
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CERTIFICATE OF MAILING/DELIVERY 
I, undersigned, hereby certify that on the 3 day of ./J.ec- , 2012, a true and 
correct copy of the foregoing NOTICE OF (1) JURY TRIAL; (2) PRE-TRIAL CONFERENCE; 
(3) STATUS CONFERENCE; (4) SCHEDULING ORDER; AND (5) DEFENDANT'S 
REQUESTS FOR FINANCIAL ASSISTANCE, I.C. § 19-852(a)(2) was mailed, postage paid, 
and/or hand-delivered to the following persons: 
Attorney for the State 
Attorney for the Defense 
~-
DeputyCierk 




12-04-'12 09:24 FROM-Hepworth & Assoc. 
e 
STEVEN R. MCRAE [ISB No. 7984] 
MCRAE LAW OFFICE, PLLC 
161 s•h Ave. South, Ste. 100 
P.O. Box 1233 
Twin Falls, ID 83303·1233 
Telephone No. (208) 944-0755 
Facsimile No. (208) 736-0041 
e-mail: SMcRae@MagicValleylegal.com 
Attorney for Defendant 
208-736-0041 T-615 P0002/0005 F-450 
DISTRICT COUr\T 
FIFTH JUC':·>:,~ JiST 
JEROME COIJ:',."' '11..'\'-10 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, 
Plaintiff, 
vs. 










CASE NO.: CR-2012-6058 
MOTION FOR PREPARATION 
OF TRANSCRIPT AT 
COUNTY•s EXPENSE 
COMES NOW, Jose G. Perez-Jungo. by and through his attorney of record, 
Steven R. McRae of the firm McRae Law Office, PLLC, requests that a transcript of 
the Preliminary Hearing which transpired on November 15, 2012 at 9:00a.m., in the 
above-entitled matter, shall be prepared. Further, that such transcript be prepared at 
the expense of Jerome County as the Defendant is indigent. 
DATED This Lr---day of December, 2012. 
MOTION FOR PREPARATION OF 
TRANSCRIPT AT COUNTY'S EXPENSE 
P~\&C 11 
Steven R. McRae 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~day of December, 2012, I served a true 
and correct copy of the within and foregoing document upon the following: 
John Horgan 
Prosecuting Attorney for 
Jerome County 
233W. Main 
Jerome, ID 83338 
Fax: (208) 644-2639 
MOTION FOR PREPARATION OF 
TRANSCRIPT AT COUNTY'S EXPENSE 
Page 12 
[ J u.s. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[~ Facsimile 
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STEVEN R. MCRAE [ISB No. 7984] 
MCRAE LAW OFFICE, PLLC 
161 5th Ave. South, Ste. 100 
P.O. Box 1233 
Twin Falls, ID 83303-1233 
Telephone No. (208) 944-0756 
Facsimile No. (208) 736-0041 
e-mail: SMcRae@MagicValleylegal.com 
Attorney for Defendant 
208-736-0041 T-615 P0004/0005 F-450 
e DISTRICT COURT 
FIFTH JUDICIAL OIST 
JEROME COUNTY. IDAHO 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, 
Plaintiff, 
vs. 










CASE NO.: CR-2012-6058 
ORDER FOR PREPARATION 
OF TRANSCRIPT AT 
COUNTY'S EXPENSE 
Based upon the request of the Defendant in the present matter, IT IS HEREBY 
ORDERED that a transcript of the Preliminary Hearing which transpired on November 
15, 2012 at 9:00a.m., in the above-entitled matter, shall be prepared. Further, that such 
transcript be prepared at the expense of Jerome County as the Defendant is indigent. 
DATED This 5 day of December, 2012. 
ORDER FOR PREPARATION OF 
T:RANSCRIPT AT COUNTY'S EXPENSE 
Pug e 11 
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CLERK'S CERTIFICATE OF MAILING 
The undersigned, a Deputy Clerk of the Court of Jerome County, hereby certifies 
that on the .J£:. day of December, 2012, she caused a true and correct copy of the 
within and foregoing document to be sent to the following; 
Steven R. McRae 
McRae Law Office, PLLC 
P.O. Box 1233 
Twin Falls, ID 83303-1233 
Fax; (208) 736-0041 
John Horgan 
Prosecuting Attorney for 
Jerome County 
233W. Main 
Jerome, ID 83338 
Fax: (208) 644~2639 
ORDER FOR PREPARATION OF 

















12-18-'12 14:06 FROM-Hepilith & Assoc. 
STEVEN R. MCRAE [ISB No. 7984] 
MCRAE LAW OFFICE, PLLC 
161 5th Ave. South, Ste. 100 
P.O. Box 1233 
Twin Falls, ID 83303·1233 
Telephone No. (208) 944-0755 
Facsimile No. (208) 736-0041 
e-mail: SMcRae@Magic V alleyLegal.com 
Attorney for Defendant 
208-736-0041 T-687 P0002/0015 F-577 
DISTR!CT COURT 
FIFTH JUD!~L'.L ;:;;sT 
JERO~At: cou:rrv Jn~.'lO 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, 
Plaintiff, 
vs. 









) ________________________ ) 
CASE NO.: CR-2012-6058 
MOTION TO SUPPRESS 
COMES NOW, Defendant Jose G. Perez-Jungo by and through his attorney of record, 
Steven R. McRae of the finn McRae Law Office, PLLC, and brings this Motion to Suppress. By 
this Motion, the Defendant seeks to suppress all evidence as a result of unlawful contact with law 
enforcement in this matter, as specifically set forth in the Memorandum in Support of Motion to 
Suppress. Additionally, by this Motion. Defendant seeks to suppress all statements made by the 
Defendant to law enforcement prior to being read his Mtranda rights in this matter. 
This Motion is supported by a Memorandum in Support of Motion to Suppress. 
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DATED this 18th day of December~ 2012. 
MCRAE LAW OFFICE, PLLC 
~ :--:·"· 
By: __ ~~~~-----------------­
Steven R. McRae 
Attorneys for Defendant 
CERTIFICATE OF SERVICE 
t~.Y....... Steven R. McRae, a resident attorney of the State of Idaho. hereby certifies that on the 
~day of December, 2012, he served a true and correct copy ofthe within and foregoing 
document upon the following: 
John L. Horgan 
Jerome County Deputy Prosecuting Attorney 
Jerome County Annex 






Steven R. McRae 
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STEVEN R. MCRAE (ISB No. 7984] 
MCRAE LAW OFFICE, PLLC 
161 5th Ave. South, Ste. 1 00 
P.O. Box 1233 
Twin Falls, ID 83303-1233 
Telephone No. (208) 944-0755 
Facsimile No. (208) 736-0041 
e-mail: SMcRae@Magic V alleyLeial.com 
Attorney for Perez 
208-736-0041 T-687 ?0004/0015 F-577 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, 
Plaintiff, 
vs. 









) ________________________ ) 
CASE NO.: CR-2012-6058 
MEMORANDUM IN SUP:PORT OF 
MOTION TO SUPPRESS 
COMES NOW, Defendant Jose G. Perez-Jungo ePerez") by and through his attorney of 
record, Steven R. McRae of the finn McRae Law Office. PLLC. and files this Memorandum in 
Support of Motion to Suppress. 
I. STATEMENT OF ANTICIPATED FACTS 
The following facts are anticipated to come out at a hearing on this Motion to Suppress 
and are supported by the testimony as produced at Preliminary Hearing on November 21, 2012, 
as well as the patrol video from Trooper Marquez's vehicle as produced in discovery from the 
State of Idaho: 
MEMORANDUM IN SUPPORT OF 
MOTION TO SUPPa£SS 
I> II I! c II 
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1. Perez had parked his car on the side of the road on 100 North near 475 East. He 
had not activated his emergency lights. nor had he exited his vehicle. 
2. AroWld 1:37 a.m .• Trooper Marquez saw Perez's vehicle and wanted to inspect 
the vehicle for the following reasons (as set forth by Trooper Marquez at the preliminary 
hearing): (a) to ensure the vehicle was not abandoned; (b) to ensure the vehicle was not stolen; 
(c) to ensure that the driver did not need assistance; and (d) to ensure that the vehicle was not 
involved in vandalism which had occurred recently at the radio towers on 500 East 100 North. 
3. Trooper Marquez activated his patrol vehicle's emergency lights and pulled 
behind Perez's vehicle. 
4. Trooper Marquez approached the vehicle with a flashlight- going toward the 
passenger door. Trooper Marquez knocked on the passenger window twice. Approximately 3-4 
seconds later, Trooper Marquez opened the passenger door. 
5. Trooper Marquez stated to Perez, "Trooper Marquez, Idaho State Police. What's 
going on?" Perez then stated that someone told him there was a potential job site around that 
area and that he was waiting for a friend. 
6. Trooper Marquez then asked for Perez's license and registration. 
7. Trooper Marquez asked if Perez has been drinking. Perez replied, "No." 
8. Trooper Marquez asked Perez to put out a cigarette and to put his hands out the 
window. Trooper Marquez also asked Perez about a Santa Muerte statue on his dashboard in 
stating, ''What is that?" Perez said that it belonged to his brother and that he didn•t know what it 
was. 
9. Trooper Marquez then proceeded back to his patrol vehicle. While in his patrol 
vehicle, Trooper Marquez radioed dispatch requesting the assistance of a K-9 drug unit. Trooper 
MEMORANDUM IN SUPPORi OP 
MOTION TO SUPPRESS 
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Marquez stated to dispatch that he "doesn't have enough time" to wait for a K-9 drug unit to 
come from a long distance. 
10. Seven to eight minutes later, another officer arrived on the scene. While 
explaining why he had detained and continued to detain Perez, Trooper Marquez states to the 
other law enforcement officer, "Something is not right" 
11. Two officers then approached Perez's vehicle. Trooper Marquez approached 
Perez's driver side door and asked Jose to step out of the vehicle. 
12. While one officer started to look with his flashlight toward the interior of Perez's 
vehicle, Trooper Marquez asked Perez why his eyes were bloodshot. Perez responds that they 
are always that way. Trooper Marquez then moved Perez to the back of Perez's vehicle behind 
the rear bumper of the vehicle. 
13. At least four (4) officers are located at the scene, including Trooper Marque:z. 
14. One officer states that they are awaiting Gooding County coming with a K-9 drug 
unit. 
15. An officer asked Perez whether he had any weapons. Perez responded that he did 
not. The officer then had Perez put his hands behind his back, and the officer patted Perez 
down. 
16. A law enforcement officer then began to question Perez in Spanish for several 
minutes. 
17. Another officer stated that he saw a light bulb that has been hollowed out in the 
back located inside the vehicle and that he also saw an orange substance in a partially tom bag on 
the dashboard. 
MEMORANDUM I'N SUPPORT OF 
MOTION TO SUPPRESS 
P 11 s c iJ 
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18. The officers then conversed about whether they could search the interior of the 
vehicle. One officer stated that with the observation of the Santa Muerte, the observation of 
Perez,s belt buckle and the observation of the light bulb, it was lawful to search the vehicle. 
19. Trooper Marquez started to photograph the exterior of the vehicle, while other 
law enforcement continued their questioning of Perez. Trooper Marquez then opened the door of 
Perez's vehicle and began searching the vehicle. This search includes the front and rear parts of 
the vehicle. 
II. ARGUMENT 
1. ALL EVIDENCE OBTAINED DUlUNG THE STOP IN THIS MATTER MUST BE SUPPRESSED 
BECAUSE TROOPER MARQUEZ UNLAWFULLY DETAINED PEREZ. 
Perez hereby argues that Trooper Marquez's detention of Perez unlawful, as; Trooper 
Marquez had no justification for investigating the vehicle and detaining Perez. "To determine 
whether a search conducted within an investigatory detention is reasonable and, therefore, 
constitutionally permissible, the Court must balance the state's interest in conducting the search 
against the level of intrusion into an individual's privacy that the search entails." State v. 
Ferreira, 988 P.2d 700, 133 Idaho 474 (Ct. App. 1999) (Citing State v. Reed, 129 Idaho 503, 
505, 927 893. 895 (Ct. App. 1996) (''The permissibility of a particular law enforcement practice 
is judged by balancing its intrusion upon the individual's Fourth Amendment interest against its 
promotion of legitimate governmental interests.'') Furthermore, "the investigative methods 
utilized during an investigative seizure should be the least intrusive means ,.easonably available 
to verify or dispel the ofjicet's suspicion in a short period of time." !d. (Citing State v. 
Martinez. 129 Idaho 426,430, 925 P.2d 1125. 1129 (Ct. App. 1996)) (emphasis added). 
At the Preliminary Hearing in this matter, Trooper Marquez cited four reasons when he 
located Perez's vehicle along the side of the road so as to justify his investigation of the vehicle 
MEMORANDUM IN SUPPORT OF 
MOTION TO SUPPRESS 
p ll ~ ~ 14 
73 of 212
12-18-'12 ~:07 FROO-Hepworth & A~s-so-c-.~~:20~8~-7~3-6--~-~4-1~~~~~~~~~~~~~~~ 
... •• ... T-687 ?0008/0015 F-577 
and detention of the vehicle and Perez: a) that the occupant of the vehicle needed assistance; b) 
that the vehicle had been stolen; c) that the vehicle had been abandoned; and d) that the vehicle 
may be involved in recent vandalism of nearby radio towers. 
a. TROOPER MARQUEZ UNLAWFULLY INVESTIGATED THE VEHICLE A.ND DETAINED 
PEREZ ONDER HIS CARETAKER FUNCTlON. 
Trooper Marquez's justification of the investigation of the vehicle and Perez under the 
thought that Perez may need assistance is clearly an assertion of authority under Trooper 
Marquez's caretaking function as law enforcement. ''The community caretaking function arises 
from the duty of police officers to help citizens in need of assistance and is totally divorced from 
the detection, investigation or acquisition of evidence relating to the violation of a criminal 
statute. Among the core community caretaking activities are the responsibilities of police to ... 
aid the ill or injured and provide emergency services.'' State v. Cutler, 143 Idaho 297, 141 P.3d 
1166 (Ct. App. 2006) (Citations omitted). In Cutler, the Idaho Court of Appeals stated further: 
Reasonableness in community caretaking cases is determined by balancing 
the public need and interest furthered by the police conduct against the 
degree and nature of the intrusion upon the privacy of the citizen. In order 
to justify the detention of a citi~en, the offlcer must have a genuine and 
warranted concern rat11er than simply t/1e officer's curiosity, an 
unsubstantiated suspicion or criminal activity, or an unwattanted 
concern that help might be needed. 
/d. (Emphasis added). 
In State v. Schmidt. 137 Idaho 301, 47 P.3d 1271 (Ct. App. 2002), a deputy was on 
routine patrol. The deputy noticed a white vehicle parked off the right side of the road. /d. at 
302, 47 P.3d at 1272 (Ct. App. 2002). The deputy believed that the vehicle perhaps ran off the 
road or had an accident, so the deputy stopped to investigate. /d. The deputy initiated his 
overhead lights and approached the vehicle. /d. The deputy observed the driver trying to hide 
something. /d. The deputy then asked the driver if everything was okay. /d. The deputy then 
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smelled an odor of marijuana coming from inside the vehicle. ld. The deputy then asked the 
driver for identification and for a valid driver's license. ld. The deputy also had the driver and a 
passen~er exit the vehicle. Id. The driver consented to a search of the vehicle, and the deputy 
found marijuana. ld. 
The Idaho Court of Appeals held that the detention and investigation of the officer Under 
his caretaking function was unlawful. The Court recognized the issue of whether the deputy 
lawfully investigated and detained the vehicle. The Court stated. "In analyzing the community 
caretaking function cases, Idaho has adopted a totality of the circumstances test. The 
constitutional standard is whether the intrusive action of the police was reasonable in view of all 
the surrounding circumstances. Reasonableness is determined by balancing the public need 
and interest furthered by the police conduct against the degree and 11ature of the Intrusion 
upon the privacy of the cit/zen." Id. at 303, 47 P.3d at 1273 (Ct. App. 2002). The Court held 
that because there was no visual evidence that the vehicle left the road in a reckless or inattentive 
manner, that it was parked in a safe manner, and that the occupants of the vehicle showed no sign 
that they needed assistance. the deputy was not justified in investigating and seizing the vehicle 
or the driver of the vehicle. Id. at 304, 47 P.3d at 1274 (Ct. App. 2002). 
In the present matter. Trooper Marquez was not justified in effectuating a seizure of 
Perez's vehicle, which occurred when Trooper Marquez activated his overhead lights behind 
Perez's vehicle. See State v. Maddox, 137 Idaho 821. 824, 54 PJd 464. 467 (Ct. App. 2002) 
(''By activating the overhead lights on his patrol car .•. [the officer] effectuated a seizure of [the 
defendant] and his passenger.") Such seizure and further investigation was contrary to Perez's 
constitutional rights. Like the driver in Schmidt, Perez's vehicle had no visual signs that Perez 
was in distress: Perez did not have his emergency lights on, there was no indication of skid 
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marks or engine malftmction. and Perez was parked in a safe manner. Finally, as is discussed 
below, Trooper Marque.z learned that Perez was in his vehicle, which would dispel any concern 
the vehicle was without a driver. As such, in considering a totality of the circumstances, Trooper 
Marquez's detention and seizure of Perez's vehicle was contrary to Perez's constitutional rights. 
b. TROOPER MARQUEZ'S CONC£RN THAT THE VEHICLE WAS STOLEN WAS NEVER 
ADDRESSED BY TROOPER MARQUEZ AND GAVE NO FACTS THAT AROSE TO THE 
LEVEL OF ALLOWING TROOPER MARQUEZ TO LAWFULLY STOP AND 
INVESTIGATE PEREZ. 
At the Preliminary Hearing in this matter, Trooper Marquez stated that he had an initial 
concern that the vehicle was stolen. Beyond this analysis. however, Trooper Marquez provided 
no further information beyond his initial hunch that this may be a concern. No additional facts 
led Trooper Marquez to a concern that the vehicle was stolen. As such, Perez hereby asserts that 
any such concern was unfounded and an unlawful reason to investigate and thereby detain and 
seize Perez. 
c. UPON SEEING THAT TKERE WAS AN OCCUPANT OF THE V£HICLEt TROOPER 
MARQUEZ'S CONCERN THAT THE VEHICLE WAS ABANDONED WAS ENTIRELY 
DISPELLED, AND THUS GAVE TROOPER MARQUEZ NO LEGAL AUTHORITY, BY 
ITSELF, TO INVESTIGATE PEREZ. 
At the Preliminary Hearing, Trooper Marquez explained that because of the location of 
the vehicle and the time of night he observed the vehicle, Trooper Marquez had a concern that 
the vehicle was abandoned. However, Trooper Marquez further stated that when he approached 
the vehicle, he saw that it had a person in the driver's seat. As such, Trooper Marquez's concern 
that the vehicle was abandoned was immediately dispelled, and did not give Trooper Marquez 
any legal justification to investigate the interior of the vehicle. 
d. TROOPJJ:R MARQUEZ DID NOT HAVE SUFFICIENT FACTS TO INVESTIGATE THE 
INTERIOR OF THE VEHICLE, INCLUDING Pf.REZ, BASED UPON HIS SUSPICION 
TffAT THE VEHICLE MAY BE INVOLVED IN VANDALISM. 
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At the Preliminary Hearing. Trooper Marquez explained that he had a concern that 
Perez•s vehicle may be involved in vandalism of radio towers. Trooper Marquez stated that he 
was on patrol of that area because of recent vandalism by nearby towers. Outside of this 
concern. though, Trooper Marquez stated no other articulable facts to demonstrate that Perez's 
vehicle may be involved in the vandalism. As such, in and of itself, Trooper Marquez's concern 
did not give Trooper Marquez the lawful authority to search Perez's vehicle. 
2. IN THE EVENT THAT THE COURT FINDS THAT TROOPER MARQUEZ HAD A LEGAL 
JUSTIFICATION FOR SEIZING PEREZ'S VEHICLE AND PEREZ, TROOPER MARQUEZ DID 
NOT OBTAIN FURTHER FACTS THAT WOULD JUSTIFY THE PROLONGED STOP OF PEREZ'S 
VEHICLE. 
In the event that the Court finds that TrOoper Marquez was lawfully justified in detaining 
Perez and his vehicle, Perez hereby asserts that Trooper Marquez unlawfully extended the scope 
of the seizure beyond any lawful scope Trooper Marquez was permitted. "The constitutionality 
of an investigative <ktention is judged under the framework established in Terry v. Ohio. 
requiring that an investigative detention may 'last no longer than is necessary to effectuate the 
purpose of the stop .... US. v. Molina, 626 F.Supp.2d (2009) (Citing Terry, 392 U.S. I, 30 
(1968)). 
If the Court finds that Trooper Marquez was justified in his detention of Perez under his 
caretaking function, Perez recognizes that the following law would be applicable - that "an 
officer may approach and question a person under appropriate circumstances as part of his 
community caretaking function, and the scope of the investigation may be enlarged or prolonged 
as required by the circumstances if the stop conjitms or al'ouses furtlter suspicions." See State 
v. Reid, 988 P.2d 1038 (Wash. App. Div. 2 1999) (emphasis added); See also People v. Mikrut, 
864 N.E.2d 958 (Ill. App. 2. Dist. 2007) ("When officers executing a search under the 
community caretaking function have accomplished their caretaking purpose, they may not 
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continue to expand the scope of an intrusion wit/tout additional justification.'') {emphasis 
added)). 
The Idaho Court of Appeals has stated, "Where a person is detained, the scope of 
detention must be carefully tailored to its underlying justification." State v. Gomez, 144 Idaho 
865, 869~ 172 P.3d 1140, 1144 {Ct. App. 2007). "Accordingly, the length and scope of the initial 
investigatory detention may be lawfully expanded if there exist objective and specific 
articulable facts that justify suspicion that the detained person is, has been, or is about to 
engage in Ct'iminal activity.~' ld. (Emphasis added). 
In the present matter, if the Court finds that Trooper Marquez's detention of Perez was 
lawful (under his caretaking function or otherwise), Trooper Marquez's scope of his detention 
must be limited to the purpose the Court finds. Furthennore, Trooper Marquez's lengthy 
detention of Perez, including but not limited to his removal of Perez from his vehicle and lengthy 
questioning of Perez was clearly beyond the scope of any justification for the detention of Perez. 
All of the initial justifications for the stop were clearly dispelled when Trooper Marquez spoke 
with Perez - the vehicle was clearly not abandoned, Perez was not in need of help, there was no 
indication that the vehicle was stolen, and there was no indication that Pere:~: was involved in 
vandalism. In explaining to the other officers who arrived on scene why he was detaining Perez, 
Officer Marquez stated, "something is not right,, and he was unable to state what he thought was 
not right. In other words, Trooper Marquez could not state what crime he thought had been 
committed, was being committed, or was about to be committed, to other law enforcement when 
they arrived on the scene because he had no reasonable suspicion that Perez was committing a 
eritne. 
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Trooper Marquez simply proceeded to remove Perez from his vehicle on the: basis of a 
hunch that "something was not right." This is clearly beyond the scope of any potentially lawful 
stop without any further justification to lawfully extend the stop. As such, all of the evidence in 
this matter obtained from the unlawfully lengthy stop must be suppressed. 
3. ALL STATEMENTS MADE BY PEREZ TO LAW ENFORCEMENT FROM THE TIME HE EXITED 
HIS VEHICLE UNTIL HE WAS READ HIS MIRANDA RIGHTS MUST BE SUPPRESSED BECAUSE 
THEY WERE MADE IN VIOLATION OF MIRANDA, 
"In Miranda, the United States Supreme Court held that, to protect the Fifth Amendment 
privilege against compulsory self-incrimination, police must inform individuals of their right to 
remain silent and right to counsel ... before police undertake a custodial intettOgation." State v. 
James, 2008 WL 238490 (Ct. App. 2008). Furthermore, "for application of the Miranda rule, 
persons are 'in custody' when they have been arrested or when their 'freedom of action is 
curtailed to a degree associated with formal arrest. In detennining whether a suspect is in 
custody an objective test is applied.", ld. (citations omitted). "The test is an objective one and 
'the only relevant inquiry is how a :reasonable man in the suspect's position would have 
understood his situation."' State v. James, 148 Idaho 574,577, 225P.3d 1169. 1172 (2010). 
In determining if a person is in custody, a court "must consider all of the circumstances 
SUITounding the interrogation.>' ld. (Citing State v. Doe, 137 Idaho 519. 523, 50 P.3d 1014, 
1018 (2002)). The burden of showing custody rests on the defendant seeking to exclude 
evidence based on failure to administer Miranda war.nings. ld. In completing the "custody" 
analysis, however, a totality of the circumstances must be examined, which include: "(1) the 
location of the interrogation; (2) the conduct of the officers; (3) the nature and manner of the 
questioning; (4) the time ofthe interrogation; and (5) other persons present.'' James, 2008 WL 
328490 (Ct. App. 2008) (Citing State v. Medrano, 123 Idaho 114,117,844 P.2d 1364, 1367 (Ct. 
App. 1992)). In James, 148 Idaho 574 at 578, the Idaho Supreme Court further enunciated the 
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factors as set forth by the United States Supreme Court in Berkemer v. McCarty, 468 U.S. 420 
(1984), which led to the finding that a defendant was not in custody: 
The Court in Berkemer considered a variety of factors: the short duration of 
the stop, the modest number of questions, and the visibility of the stop. In 
addition, the Court noted that 'at no point during that interval was respondent 
informed that his detention would not be temporary."' 
ld. As set forth in the CoUrt of Appeals decision in James, 4Vfhe core inquiry is 'whether a traffic 
stop exerts upon a detained person pressures that sufficiently impair his free exercise of his 
privilege against self-incrimination to require that he be warned of his constitutional rights.,, 
(Citing Berlcemer). 
In this matter, Perez asserts that the totality of the circumstances at the time he was 
removed from his vehicle show that Perez was in custody for purposes of Miranda, and as such, 
his statements made during law enforcements questioning must be suppressed. First, Perez' 
encounter with law enforcement occurred at approximately 1:37 a.m. on the side of a rural 
country road with no other people or structures around. Trooper Marquez had initiated his 
overhead lights before making contact with Perez. Before he ordered Perez out of his vehicle, 
Trooper Marquez ordered that Perez keep his hands out of his window. Perez sat for several 
minutes and was only removed when additional law enforcement arrived. The video in this 
matter shows a total of at least four ( 4) law enforcement on the scene, and at the time he was 
removed from his vehicle, two law enforcement officers approached his vehicle. Once removed 
from his vehicle, Perez was ordered to the rear of his vehicle, where he was patted down by an 
officer, while the officer holds Perez's hands behind his back, An officer questions Perez for 
several minutes while three (3) other law enforcement circle his vehicle with flashlights, clearly 
looking in, around and under Perez's vehicle. 
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From the foregoing facts a reasonable, objective determination would be that a 
reasonable person in Perez's situation would have felt that his freedom was curtailed so that he 
could not discontinue his contact with law enforcement. As such, Perez was in custody for 
purposes of Miranda, and all statements he made in response to law enforcement's questioning 
until his Miranda warnings were given must be suppressed. 
III. CONCLUSION 
For the foregoing reasons, Perez respectfully rcrquests that all of the evidence obtained by 
Trooper Marquez following an unlawful stop and seizure of Perez be suppressed and that any 
statements made by Perez in violation of Miranda be suppressed, as well. 
~ 
DATED this 1'6 day of December, 2012. 
MCRAE LAW OFFICE, PLLC 
By:_~-=--=------·-· --
Steven R. McRae 
Attorneys for Perez 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
* * * * * 








Case No.: CR 2012-6058 
Plaintiff, 
vs. 
JOSE G. PEREZ JUNGO, 
STATE'S THIRD SUPPLEMENTAL 
RESPONSE TO REQUEST FOR 
DISCOVERY 
__________ D_e_£_en_d_an __ t. ______________ ~~ 
COMES NOW John L. Horgan, Prosecuting Attorney for Jerome County, State of Idaho, 
and responds with the following Supplemental Discovery: 
1) Documents, pages 28 thru 31, copies provided herewith to defense counsel 
2) The State may call Kerry Russell of Idaho State Police Forensic Services as an 
additional witness 
As and when any additional items of discovery become available to the Prosecuting 
Attorney's Office, said information will be made available to the defendant in compliance with 
Defendant's request for discovery. 
DATED this __ _,_/_1,__ __ day of December, 201 
Paul R. Kroeger 
Jerome County Deputy Prosecutor 
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I hereby certify that on this ~ay of December, 2012, I served a true and correct 
copy of the within and foregoing State's Third Supplemental Response to Request for Discovery 
upon the following person(s) named below, to be delivered as indicated: 
Steven R. McRae 0 U.S. Mail 
Attorney at Law 0 Interoffice Mail 
Post Office Box 1233 0 Hand Delivery 
Twin Falls, Idaho 83303-1233 IZI Facsimile- (208) 736-0041 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
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STATE OF IDAHO, 
Plaintiff, 
vs. 
JOSE G. PEREZ JUNGO, 
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COMES NOW, John L. Horgan, Prosecuting Attorney for Jerome County, State ofldaho, 
and moves that the Jury Trial now set for February 27, 2013 at 9:00 a.m. be rescheduled for a 
date and time convenient to the court and counsel after March 1, 2013. This request is based on 
the unavailability of State's witness Kerry Russell ofldaho State Police Forensic Services due to 
a previously scheduled training event. 
DATEDthis 2.; dayofDecem~ e -ft1 
PauiR.Kih 
Jerome County Deputy Prosecutor 
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CE~TE OF SERVICE 
I hereby certify that on this day of December, 2012, I served a true and correct 
copy of the within and foregoing Motion to Reschedule upon the following person(s) named 
below, to be delivered as indicated: 
Steven R. McRae 
Attorney at Law 
Post Office Box 1233 
Twin Falls, Idaho 83303-1233 
Motion to Reschedule 
0 U.S. Mail 
0 Interoffice Mail 
0 Hand Delivery 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 














Case No. CR-2012-6058 
AMENDED TIME FOR STATUS 
HEARING AND NOTICE OF HEARING 
RE MOTION TO SUPPRESS 
NOTICE IS HEREBY GIVEN that Defendant. Jose Perez-Jungo, by and through his 
attorney Steven R. McRae of McRae Law Office, PLLC has called up for hearing his Motion to 
Suppress and also for the Status Hearing on Monday, January 14, 2013 at 1:30 p.m. or as 
soon thereafter as counsel can be heard, at the Jerome County Court House, Jerome, Idaho. 
DATED this 26th day of December, 2012. 
By: 15t:~-··· 
NOTICE OF HEARING 
Page J1 
Steven R. McRae 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 26th day of December, 2012, I served a true and correct 
copy of the within and foregoing document upon the following: 
John L. Horgan 
Jerome County Deputy Prosecuting Attorney 
Jerome County Annex 
Jerome, Idaho 83338 
Fax: (208) 644-2639 
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MCRAE LAW OFFICE, PLLC 
P.O. Box 1233 
Twin Falls, ID 83303-1233 
Telephone No. (208) 944-0755 
Facsimile No. (208) 736-0041 
DISTRICT COURT 
FIFTH .!UD'Gi/: r:!ST 
JERO~~E COU: ·-. 'r.w 
iJ13 .JAN 11 Prl Y 30 
e-mail: SMcRae@MagicValleyLegal.com . ·t ,,~~ 
---f-"'Mbff ... 'i'V·i tJn~_rso_n_ 
Attorney for Defendant 
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Case No. CR-2012-6058 
STIPULATION TO CONTINUE HEARING 
COMES NOW the Defendant, Jose Perez-Jungo, by and through his appointed attorney 
of record, Steven R. McRae of McRae Law Office, PLLC, and the State of Idaho by and through 
Paul R. Kroeger, and stipulate to continue the Status Hearing scheduled for Monday, January 
14, 2013 at 1:30 p.m. The continuance is due to the reason that Defendant's counsel has a not 
received the Preliminary Hearing Transcript as ordered on December 5, 2012. 
DATED this 111h day of January, 2013. 
Stipulation to Continue Hearing 
Page 11 
MCRAE lAW OFFICE, PLLC 
By:~-· 
Steven R. McRae 
Attorney for Defendant 
-1-
88 of 212
01-11-'13 09:33 FROM-Hepworth & Assoc. 208-736-0041 T-762 P0002/0004 F-715 e 
DATED this 11th day of January, 2013. 
Stipulation to Continue Hearing 
Page 12 
JEROMilOUNTY PROSECUTING ATTORNEY 
By= hCvJ r( k.n 
Paul R Kroeger 
Attorney for State 
-2-
89 of 212
01-11-'13 09:33 FROM-Hepworth & Assoc. 208-736-0041 T-762 P0003/0004 F-715 
e 
Steven R. McRae [ISB No. 7984] 
MCRAE LAW OFFICE, PLLC 
P.O. Box 1233 
Twin Falls, ID 83303-1233 
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Case No. CR-2012-6058 
ORDER TO CONTINUE HEARING 
Based upon the Stipulation to Continue Motion to Suppress Hearing and Status 
Hearing submitted by the Defendant; 
IT IS HEREBY ORDERED that the Stipulation to Continue Motion to Suppress 
Hearing and Status Hearing scheduled for January 14, 2013 at 1:30 p.m. in the above-
entitled action be vacated and that this matter be set for a hearing on the 281h day of 
January, 2013 at·~~oqp,tt. 
DATED this JL day of January, 2013. 
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CLERK'S CERTIFICATE OF MAILING 
The undersigned, a Clerk of the Court of Jerome County, hereby certifies that on 
the J_L day of January, 2013, he/she caused a true and correct copy of the within and 
foregoing document to be sent to the following: 
Steven R. McRae 
McRae Law Office, PLLC 
P.O. Box 1233 
Twin Falls, 10 83303-1233 
Fax: (208) 736-0041 
Paul R. Kroeger 
Prosecuting Attorney for 
Jerome County 
233 West Main 
Jerome, ID 83338 
Fax: (208) 644-2639 
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IN THE DIS .• CT COURT OF THE FIFTH JUDICIAAISTRICT OF THE 
STAT~F IDAHO, IN AND FOR THE COUN~F JEROME 
STATE OF IDAHO, 
Plaintiff. 
vs. 
Jose G Perez-Jungo 
411 North Date St. 
Jerome, ID 83338 
DOB: 
233 WEST MAIN STREET 
JEROME, IDAHO 83338 
Case No: CR-2012-0006058 
DL: Continued NOTICE OF HEARING 
hearings vacated 1-28-13 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Motion to Suppress 
Judge: 
Tuesday, January 29, 2013 01 :30 PM 





Courtroom #2 - District Courtroom 
Tuesday, January 29, 2013 01 :30 PM 
John K. Butler 
Courtroom #2 - District Courtroom 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice of Hearing were served as 
follows on this date: Wednesday, January 23, 2013. 
Defendant: 
Private Counsel: 
Steven R McRae 
P.O. Box 1233 
Twin Falls ID 83303-1233 
Prosecutor: 
Jose G Per~-Jungo 
Mailed_____::;-./_ 
Mailed V 
John L Horgan 
Mailed __ 
Hand Delivered __ 
Hand Delivered __ 
Hand Delivered I 
Dated: Wednesday. January 23. 2013 
MICHELLE EMERSON 
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Case No.: CR 2012-6058 
STATE'S MEMORANDUM 
OPPOSING DEFENDANT'S 
MOTION TO SUPPRESS 
COMES NOW John L. Horgan, Prosecuting Attorney for Jerome County, State of Idaho, 
and responds to Defendant's Memorandum in Support of Motion to Suppress as follows: 
STATEMENT OF FACTS 
At about 0137 on November 1, 2012, Trooper Marquez saw a vehicle parked in the 
roadway at about 475 East 100 North, Jerome County, and decided to investigate whether the 
vehicle was abandoned or if someone needed assistance. After backing up to verify his grid 
location, Trooper Marquez pulled in behind the vehicle and activated his overhead lights (00:30 
AV time). At that time, Trooper Marquez had not observed anyone in the vehicle, but will 
testify that he activated his overhead lights for officer safety, to notify other traffic and anyone 
who might be in the vehicle that a law enforcement officer was stopping behind. 
After stopping (00:45 AV time), Trooper Marquez trained his spotlight on the driver's 
side mirror (01 :05 AV time) and was able to observe a male occupant in the vehicle driver's seat 
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smoking a cigarette. After calling in the vehicle license plate, Trooper Marquez approached on 
the passenger side of the vehicle (01 :20 AV time). Marquez will testify that the vehicle occupant 
was unable to roll down the passenger side window, so Marquez opened the door (01 :40 AV 
time). 
While speaking with and identifying the driver, the defendant, Marquez observed a small 
statute or idol on the dash which he recognized as a "Santa Muerte." Marquez has received drug 
interdiction training that such an idol is used by drug traffickers for safety and success in 
transportation and dealing of drugs. This raised suspicion on Marquez' part that the defendant 
may be involved with drug trafficking. Marquez also observed that the defendant's eyes were 
glassy and bloodshot, which gave rise to suspicion that the defendant may have been driving 
impaired by drugs or alcohol and asked the defendant if he had been drinking that night (02:20 
A V time). The vehicle keys were in the ignition. 
After obtaining the defendant's driver's license and the vehicle registration, Marquez 
returned to his patrol vehicle (03:45 AV time), requested law enforcement assistance (03:56 AV 
time) and called in for a driver's check on the defendant (05:05 AV time). Marquez requested 
assistance for officer safety because of the time of day and the secluded location on a dirt road, 
three-quarters of a mile off the main highway (US 93) with no houses around. While he was 
waiting, Marquez also made attempts to locate a canine unit to come to his location (07:50 AV 
time). 
After Jerome County Sheriff units arrived (11 :45 AV time), Marquez briefed them. 
During this time another vehicle drove through the area going in the opposite direction. Marquez 
again approached the defendant (14:45 AV time) and asked the defendant to step out ofthe 
vehicle (14:55 AV time). When the defendant did so, Marquez observed a Jesus Malverde 
image with a marijuana leaf emblem on the defendant's belt buckle. This added to Marquez's 
suspicion that the defendant was involved in drug trafficking since Marquez has received drug 
interdiction training that Jesus Malverde is a patron saint of drug traffickers. 
After the defendant was out of his vehicle, Marquez inquired about drug activity and use 
of alcohol (15:05 AV time). The defendant admitted to having used marijuana in the past. 
While Marquez was dealing with the defendant, two Jerome County deputies were 
looking into the defendant's vehicle from the outside. Deputy Kingsland observed and then 
informed Marquez of a light bulb (18:05 AV time) which appeared to have been used for 
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smoking drugs in the pouch behind the front passenger seat of the defendant's vehicle and a 
plastic baggie with something in it which was consistent with controlled substances on the dash. 
After observing the light bulb for himself, which included the observation that the very 
end of the screw-in portion of the bulb had been removed, Marquez concluded the bulb was drug 
paraphernalia and that there was probable cause to search the defendant's vehicle. He then 
seized the light bulb and the baggie on the dash. Later, another baggie of what appeared to be 
controlled substances in a coat on the front passenger seat and a tuba mouthpiece with a white 
substance in it consistent with the substance in the light bulb were found. 
After Marquez seized the light bulb, he conducted a field test which showed a 
presumptive positive result for cocaine. The defendant was then placed in Marquez' vehicle and 
advised ofhis rights pursuant to Miranda. 
LAW AND ARGUMENT 
1. Cause for the Encounter With Defendant and Use of Emergency Overhead Lights. 
Part of a law enforcement officer's duties include the investigation of vehicles which may 
be abandoned or whose occupants may need assistance. "The community caretaking function 
arises from the duty of police officers to help citizens in need of assistance and is totally 
divorced from the detection, investigation, or acquisition of evidence relating to the violation of a 
criminal statute. . .. Among the core community caretaking activities are the responsibilities of 
police to search for missing persons, mediate disputes, aid the ill or injured, and provide 
emergency services. State v. Cutler, 143 Idaho 297, 302; 141 P.3d 1166, 1171 (Idaho App. 
2006). 
In State v. Mireles, 133 Idaho 690 (Id. App. 1999), the Court held that an officer 
activation of his patrol car emergency lights late at night, for his own protection and the 
protection of other drivers on the road, including Mireles, was ... reasonable under the 
circumstances and did not amount to an illegal detention." At 693. While the facts in Mireles 
are slightly different because the officer there observed Mireles make an abrupt movement to the 
shoulder of the road, there Mireles' vehicle remained partially in the travel lane. Here, because 
of the narrowness of the roadway and lack of any shoulder, the defendant's remained mostly in 
the travel portion of the roadway. The Court in Mireles also noted that Mireles had stopped of 
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his own accord, not because of the activation of the officer's emergency lights. The Court 
adopted the reasoning of a New Mexico court as follows: 
Prohibiting the use of emergency lights in these situations would require an 
officer to approach a stopped car at night without an immediate means of 
conveying that he presents no threat to the occupant of the car. Under these 
circumstances, the flashing emergency lights identify the officer just as his 
uniform and marked patrol car do. We are loath to discourage community 
caretaker stops or to make them hazardous for motorists or the police. 
Id. at 693, 694. Accordingly, although Trooper Marquez activates his overhead lights and 
technically created a detention, the defendant was already stopped and such initial intrusion was 
short lived, reasonable under the circumstances and not illegal. 
2. Continuation of the Detention 
Officers are allowed to detain and question occupants of a vehicle, beyond the purpose of 
the stop, if there is reasonable articulable suspicion that the occupant is, has been, or is· about to 
be engaged in criminal activity. State v. Ferreira, 133 Idaho 474, 483, 988 P.2d 700, 709 (Ct. 
App. 1999); Brumfield, 136 Idaho 913, 42 P.3d 706. Because ofhis observation that the 
defendant had glassy and bloodshot eyes, Trooper had reasonable suspicion that he may be 
dealing with a driver impaired by drugs or alcohol. During his first encounter with the defendant 
and then again promptly after the defendant was asked to get out of his vehicle, Marquez asked if 
the defendant had been drinking. Shortly thereafter, the defendant admitted to having used 
marijuana in the past. 
Because of the Santa Muerte statue, and then the Jesus Malverde/marijuana leafbelt 
buckle, Marquez had reason to inquire about illegal controlled substance activity. Additional 
foundation for this inquiry was provided by the time of day, location and the illogical 
explanation given by the defendant for his presence there. Where a person is detained, the scope 
of detention must be carefully tailored to its underlying justification. State v. Roe, 140 Idaho 
176, 181,90 P.3d 926,931 (Ct. App. 2004); State v. Parkinson, 135 Idaho 357,361, 17 P.3d 
301, 305 (Ct. App. 2000). The scope of the intrusion permitted will vary to some extent with the 
particular facts and circumstances of each case. Roe, 140 Idaho at 181, 90 P .3d at 931; 
Parkinson, 135 Idaho at 361, 17 P.3d at 305. 
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There is no rigid time limit for determining when a detention has lasted longer than 
necessary. A court must consider the scope of the detention and the law enforcement purposes to 
be served, as well as the duration of stop. State v. Grantham, 146 Idaho 490 (Id. App. 2008). 
The analysis is whether the police conduct was more intrusive or oflonger duration than 
reasonably necessary to effectuate the investigative detention otherwise authorized by Terry. 
Parkinson, 135 Idaho at 362, 17 P.3d at 306, citing Flordia v. Royer, 460 U.S. 491, 504, 103 
S.Ct. 1319, 1328 (1983); Roe, 140 Idaho at 181,90 P.3d at 931; State v. Gutierrez, 137 Idaho 
647, 651, 51 P.3d 461, 465 (Ct. App. 2002). In State v. Ramirez, 145 Idaho 886, 187 P.3d 1261 
(Id. App. 2008), the officers suspicion of drug activity were aroused by his observation of several 
fast food containers, a cell phone and packaging for a new cell phone charger. A drug dog was 
requested and arrived at the scene approximately 28 minutes after the initial stop. 
3. Cause for the Search of Defendant's Vehicle. 
"The automobile exception [to the warrant requirement] applies when there is probable 
cause to conclude that the vehicle contains evidence of a crime, and exigent circumstances exist 
due to the vehicle's mobility and likelihood the evidence maybe lost or destroyed .... A 
warrantless search of a motor vehicle is proper if supported probable cause." State v. Gonzales, 
117 Idaho 518, 519, 789 p.2d 206 (Idaho App. 1990) (citations omitted); State v. Murphy, 129 
Idaho 861, 934 P .2d 34 (Idaho App. 1997). 
[P]robable cause is a flexible, common-sense standard. It merely requires that the 
facts available to the officer would warrant a person of reasonable caution to 
believe that certain items may be contraband or stolen property or useful as 
evidence of a crime; it does not demand proof that such a belief inaccurate or 
more likely true than false. A practical, nontechnical probability that 
incriminating evidence is involved is all that is required .... The officer's 
determination of probable cause must be based on objective facts which would be 
sufficient to convince a magistrate to issue a warrant under similar circumstances. 
. . . In passing on the question of probable cause, the expertise and the experience 
of the officer must be taken into account. 
State v. Ramirez, 121 Idaho 319, 323, 824 P.2d 894 (Idaho App. 1991) citations omitted. "The 
permissible scope of a warrantless automobile search 'is defined by the object of the search and 
the places in which there is probable cause to believe it will be found'." State v. Schmadeka, 135 
Idaho 595, 598, 38 P.3d 633 (Idaho App. 2001), citing United States v. Ross, 456 U.S. 798, 824, 
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102 S.Ct. 2157, 2172, 72 L.Ed.@d 572, 593 (1982); Murphy, supra. "If probable cause justifies 
the search of a lawfully stopped vehicle, it justifies the search of every part of the vehicle and its 
contents that may conceal the object of the search." Schmadeka at 599; Murphy at 863. "A court 
must apply common sense, considering the totality of the circumstances to determine whether 
there is a fair probability that contraband will be discovered in a particular place." Schmadeka at 
599. 
In the present case, Marquez observed what he believed to be drug paraphernalia and 
controlled substances inside the defendant's vehicle. Marquez' observations were made from a 
position outside of defendant's vehicle after he had been informed by Deputy Kingsland who had 
made the same observation from outside the vehicle and while Marquez had reason to investigate 
the defendant's actions. Those observations provided probable cause to search the defendant's 
vehicle. 
4. Custodial Interrogation 
For application of the Miranda rule, persons are "in custody" when they have been 
arrested or when their "freedom of action is curtailed to a 'degree associated with formal arrest."' 
Berkemer v. McCarty, 468 U.S. 420, 440 (1984) (quoting California v. Beheler, 463 U.S. 1121, 
1125 (1983)); State v. Medrano, 123 Idaho 114, 117, 844 P.2d 1364, 1367 (Ct. App. 1992). 
However, a person need not be under arrest to be "in custody" for Miranda purposes, but it is 
well established that roadside questioning of a motorist pursuant to a routine traffic stop does not 
generally amount to a "custodial interrogation" for Miranda purposes. State v. Pilik, 129 Idaho 
50,921 P.2d 750 (Ct.App.1996). In addition, the Courts have held that an officer can ask 
questions unrelated to the stop so long as the occupants are not detained any longer than what is 
reasonably necessary to complete the purpose of the stop. Stewart, _Idaho_, 181 P .3d 
1249; see also Muehler v. Mena, 544 U.S. at 101 (2005); Parkinson, 135 Idaho at 362-63, 17 
P.3d at 306-07; see also United States v. Yang, 345 F.3d at 654 (8th Cir. 2003); State v. Aguirre, 
141 Idaho at 563, 112 P.3d 848, 851 (Ct. App. 2005); Brumfield, 136 Idaho 913, 42 P.3d 706; 
Patterson, 140 Idaho at 614, 97 P.3d at 481; Irwin, 143 Idaho at 104, 137 P.3d at 1026; 
Delaware v. Prouse, 440 U.S. at 661, 99 S.Ct. 1391. 
The Court, in State v. Medrano, 123 Idaho 114, 844 P .2d 1364 (Ct. App. 1992), set forth 
the analysis to be used when determining whether a given defendant is "in custody": 
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Miranda warnings are triggered by custodial interrogation. See State v. Ybarra, 
102 Idaho 573, 576, 634 P.2d 435,438 (1981). The United States Supreme Court 
equated custody with a person being "deprived of his freedom by the authorities 
in any significant way." Miranda, 384 U.S. [436, 478 (1966)]. This test has been 
refined to mean when a person's freedom of action is "curtailed to a 'degree 
associated with formal arrest."' State v. Myers, 118 Idaho 608,610,798 P.2d 453, 
455 (Ct. App. 1990) (citingBerkemerv. McCarty, 468 U.S. 420,440, 104 S.Ct. 
3138, 3150, 82 L. Ed. 2d 317 (1984)). The Court, in Oregon v. Mathiason, 429 
U.S. 492, 495, 97 S.Ct. 711, 713, 50 L. Ed. 2d 714 (1977) ... instructed that the 
"test is an objective one based on the surrounding circumstances." To determine 
if a suspect is in custody, this Court, subsequent to Mathiason, adopted the 
Supreme Court's test that "the only relevant inquiry is how a reasonable man in 
the suspect's position would have understood his situation." Myers, 118 Idaho at 
611, 798 P.2d at 456 (quoting Berkemer, 468 U.S. at 442, 104 S. Ct. at 3151) . 
. . . We must review the "totality of all the circumstances" that are presented in the 
record. See Ybarra, 102 Idaho at 578, 634 P .2d at 440 (citing United States v. 
Mendenhall, 446 U.S. 544,553, 100 S.Ct. 1870, 1876,64 L. Ed. 2d 497 (1980)); 
see also WILLIAM E. RINGEL, SEARCHES & SEIZURES ARRESTS AND 
CONFESSIONS§ 27.3(a)-(c) (circumstances to be considered when determining 
whether a defendant is in custody are: location of interrogation, conduct of the 
officers, nature and manner of the questioning, time of interrogation, and other 
persons present). 
!d. at 117-18, 844 P.2d at 1367-68. 
CONCLUSION 
The State asserts Trooper Marquez' actions in this case were reasonable given the totality 
of the circumstances and the defendant's Motion to Suppress the evidence seized and the 
statements made by the defendant should be denied. 
DATED this -z 'r day of January, 2013. /"l 
I 1 
;;/Ji?<t:-o/~ 
Paul R. Kroeger {) 
Jerome County Deputy Prosecutor 
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CERTIFICATE OF SERVICE 
I hereby certify that on thiszS~~day of January, 2013, I served a true and correct 
copy ofthis STATE'S MEMORANDUM OPPOSING DEFENDANT'S MOTION TO 
SUPPRESS upon the following person(s), delivered as indicated: 
Steven R. McRae 
Attorney at Law 
Post Office Box 1233 
Twin Falls, Idaho 83303-1233 
D U.S. Mail 
D Interoffice Mail 
D Hand Delivery 
[gl Facsimile- (208) 736-0041 
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STEVEN R. MCRAE [ISB No. 7984) 
MCRAE LAW OFFICE, PLLC 
161 51h Ave. South, Ste. 100 
P.O. Box 1233 
Twin Falls, ID 83303-1233 
Telephone No. (208) 944-0755 
Facsimile No. (208) 736-0041 
e-mail: SMcRae@Maiic Valley Legal. com 
Attorney for Defendant 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, 
Plaintiff, 
vs. 









) ________________________ ) 
CASE NO,: CR-2012-6058 
UPDATED STATEMENT OF FACTS 
FOR MOTION TO SUPPRESS 
COMES NOW, Defendant Jose 0. Perez-Jungo by and through his attorney of record, 
Steven R. McRae of the firm McRae Law Office, PLLC, and submits this Updated Statement of 
Facts for Motion to Suppress to aid the Court in consideration of the Defendant's Motion to 
Suppress. This Updated Statement of Facts is submitted following the Defendant's receipt of the 
hearing on the transcript ofthe Preliminary Hearing held on November 21,2012. 
STATEMENT OF ANTICIPATED FACTS 
The following facts are anticipated to come out at a hearing on this Motion to Suppress 
and are supported by the testimony as produced at Preliminary Hearing on November 21, 2012, 
Amended Statement ofF acts for Motion to Suppress 
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as well as the patrol video from Trooper Marquez's vehicle as produced in discovery from the 
State of Idaho: 
1. Perez had parked his car on the side of the road on 100 North near 475 East. 
Video and Transcript of Preliminary Hearing ('Transcript'}, p. 6, Ll. 1. He had not activated 
his emergency lights, nor had he exited his vehicle. See Video. 
2. Around 1 :37 a.m., Trooper Marquez saw Perez's vehicle and wanted to inspect 
the vehicle for the following reasons (as set forth by Trooper Marquez at the preliminary 
hearing): (a) to ensure the vehicle was not abandoned; (b) to ensure the vehicle was not stolen; 
(c) to ensure that the driver did not need assistance; and (d) to ensure that the vehicle was not 
involved in vandalism which had occurred recently at the radio towers on 500 East 100 North. 
Transctipt, p. 6, Ll. 11-14. 
3, Trooper Marquez activated his stage two emergency lights, and shone his 
spotlight on driver's side minor. Video a11d Ttansctipt, p. 7, Ll. 5-6. 
4. Trooper Marquez approached the vehicle with a flashlight- going toward the 
passenger door. Trooper Marquez knocked on the passenger window twice. Approximately 3-4 
seconds later, Trooper Marquez opened the passenger door. See Video. 
5. Trooper Marquez stated to Perez, ""Trooper Marquez, Idaho State Police. What's 
going on?" Perez then stated that someone told him there was a potential job site around that area 
and that he was waiting for a friend. See Video and Transcript at p. 7. Ll. 15-16. 
6. Trooper Marquez asked if Perez has been drinking. Perez replied. '(No." See 
Video. Trooper Marquez stated that he did not smell any alcohol on Perez. Transcript at p. 22, 
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7. Trooper Marquez asked Perez to put out a cigarette and to put his hands out the 
window. See Video. Trooper Marquez also asked Perez about a Santa Muerte statue on his 
dashboard in stating, "What is that?'' Perez said that it belonged to his brother and that he didn't 
know what it was. See Video and Transcript at p. 8, Ll. 2. 
8. Trooper Marquez then asked for Perez's license and registration. Video and 
Transcript at p. 9, Ll. 12. 
9. Trooper Marquez then proceeded back to his patrol vehicle. While in his patrol 
vehicle, Trooper Marquez radioed dispatch requesting the assistance of a K w9 drug unit. Video 
and Transcript at p.9, Ll. l3wl9. Trooper Marquez stated to dispatch that he "doesn't have 
enough time" to wait for a K-9 drug unit to come from a long distance. Video and Transcript at 
p. 21, Ll. 16. 
10. Seven to eight minutes later, another officer arrived on the scene. Video. While 
explaining why he had detained and continued to detain Perez, Trooper Marquez states to the 
other law enforcement officer, "Something is not right.'' Video and Transcript at p. 22, 11. 14wl6. 
11. Two officers then approached Perez's vehicle. Video. Trooper Marquez 
approached Perez's driver side door and asked Jose to step out of the vehicle. Video and 
Transcript at p. 22, Ll. 21. 
12. While one officer started to look with his flashlight toward the interior of Perez's 
vehicle. Trooper Marquez asked Perez why his eyes were bloodshot. Vtdeo. Perez responds 
that they are always that way. /d. Trooper Marquez then moved Perez to the back of Perez's 
vehicle behind the rear bumper of the vehicle. Id. 
13. At least four (4) officers are located at the scene. including Trooper Marquez. 
Video and Transcript at p. 23, Ll. 23-25. 
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14. One officer stated that they are awaiting Gooding County coming with a K-9 drug 
unit. VIdeo. 
15. An officer asked Perez whether he had any weapons. Perez responded that he did 
not. The officer then had Perez put his hands behind his back, and the officer patted Perez down. 
Video. 
16. A law enforcement officer then began to question Perez in Spanish for several 
minutes. Video. 
17. Trooper Marquez stated that he saw a light bulb that has been hollowed out in the 
back located inside the vehicle and that he also saw an orange substance in a partially tom bag on 
the dashboard. Video and Transcript, p. 25; Ll. 11-17. 
18. The officers then conversed about whether they could search the interior of the 
vehicle. One officer stated that with the observation of the Santa Muerte. the observation of 
Perez's belt buckle and the observation of the light bulb, it was lawful to search the vehicle. 
Video. 
19. Trooper Marquez started to photograph the exterior of the vehicle, while other 
law enforcement continued their questioning of Perez. Trooper Marquez then opened the door of 
Perez's vehicle and began searching the vehicle. This search includes the front and rear parts of 
· · the vehicle. ld. 
20. Trooper Marquez never asked Perez permission to search the vehicle. Video and 
Transcript, p. 26, Ll. 5-7. 
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DATED this 29th day of January, 2013. 
MCRAE LAW OFFICE, PLLC 
/~/L_.---· 
By:~· 
Steven R. McRae 
Attorneys for Defendant 
CERTIFICATE OF SERVICE 
f1.._ Steven R. McRaet a resident attorney of the State ofldaho, hereby certifies that on the 
f<'l day of January, 2013, he served a true and correct copy of the within and foregoing 
docwnent upon the following: 
John L. Horgan 
Jerome County Deputy Prosecuting Attorney 
Jerome County Annex 
Jerome, Idaho 83338 
(208) 644~2639 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
Criminal Minute Entry 
State ofldaho vs Jose Perez-Jungo 
CR 2012-6058 
DATE: 1-29-12@ 2:30p.m. 
Honorable John K Butler, District Judge presiding 
Candace Childers, Court Reporter 
Traci Brandebourg, Minute Clerk 
Courtroom: District Court #2 
MATTER BEFORE THE COURT: Status/Motion to Suppress 
1:28 p.m. 
This being the time and place set for a status/motion to suppress, court convenes. 
Mr. John Horgan, Jerome County Prosecutor, appearing on behalf of the State. 
Mr. Steve McRae, appearing on behalf of the defendant who is also present 
personally (On Bond) 
1:28 p.m. 
Court reviews file herein. 
1:29 p.m. 
Mr. Kroeger addresses the Court. Will be testimony. 
1:29 p.m. 
Mr. McRae addresses the Court. Stipulation to the admission of the video. 
1:30 p.m. 
Mr. Kroeger calls, Berny Marquez, duly sworn in. 
1:31 p.m. 
Mr. McRae moves for removal of witnesses from the courtroom. 
1:31 p.m. 
Mr. Kroeger begins direct of the witness. 
1:31 p.m. 
Trooper Marquez responds. Employed by ISP. Familiar with Defendant. Identifies 
and reviews State's Exhibit 1. 
Mr. Kroeger moves for State's Exhibit 1 to be admitted for illustrious purposes. 
No objection. Court admits State's Exhibit 1. 
Reviews the roadway. Identifies and reviews State's Exhibit 2. 
Mr. Kroeger moves for State's Exhibit 2 to be admitted. No objection. Court 
admits State's Exhibit 2. 
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Cars are not allowed to park on the roadway. Reviews why he stopped. Describes 
what he did when he stopped the patrol car. Reviews officer safety issues. Has 
brought a recording of the stop with him today and is accurate of the stop. 
Mr. Kroeger moves for State's Exhibit 12 to be admitted. No objection. Court 
admits State's Exhibit 12. 
Dispatch takes a log of transmissions. identifies and reviews State's Exhibit 3. 
Mr. Kroeger moves for State's Exhibit 3 to be admitted. Mr. McRae objects--
hearsay. Mr. Kroeger asks a question-moves to admit Mr. McRae renews 
objection-sustained. 
Reviews attempting to speak with the driver. Identifies and reviews State's Exhibit 
5. 
Mr. Kroeger moves for State's Exhibit 5 to be admitted. No objection. Court 
admits State's Exhibit 5. 
Reviews observations of the Defendant. Identifies the Defendant for the record. 
Continues to review contact with the Defendant. Requested a second unit. 
Requested K-9 and checked driving status. Reviews the belt buckle. identifies and 
reviews State's Exhibit 6. 
Mr. Kroeger moves for State's Exhibit 6 to be admitted. No objection. Court 
admits State's Exhibit 6. 
Identifies and reviews State's Exhibit 7. 
Mr. Kroeger moves for State's Exhibit 7 to be admitted. No objection. Court 
admits State's Exhibit 7. 
Reviews observations of Defendant after he was out of the vehicle. Deputy 
Kingsland informed him of items found in the vehicle that was in plain view from 
exterior. Began to photograph the vehicle from the exterior. Identifies and review 
1:59 p.m. 
Mr. McRae asks questions in aide of objection. 
2:00 Deputy Clerk Shelly Creek takes over for Trad Brandebourg 
2:01 Trooper Marquez: Have two flashlights. Not sure which one I used. 
2:02 Mr. Kroeger inquires 
2:03 Trooper Marquez: Based on light bulb being hollowed out. Consitant with 
experience and training. 
2:03 State: Move to admit State's Exhibit 7 
2:04 Mr. McRae objects and inquires of Trooper Marquez 
2:04 Trooper Marquez: Discusses taking photographs. 
2:05 Mr. McRae: Renew our objections 
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2:05 Court inquires of Mr. McRae 
2:05 Mr. McRae: If court limits relevance I have no objection 
2:06 Court: State's Exhibit 8 will be admitted on that limited basis. 
2:07 Trooper Marquez reviews State's Exhibit 9. Describes exhibit- baggie. 
2:07 State: Move to admit State's Exhibit 9 
2:07 Mr. McRae: Objects and inquires of Trooper Marquez. 
2:08 Trooper Marquez responds 
2:09 Mr. McRae: Allow for relevance of what was contained in vehicle. 
2:09 State responds. 
2:10 Court: State's Exhibit 9 is admitted. 
2:10 Trooper Marquez responds. 
2:11 Cross examination by Mr. McRae 
2:11 Trooper Marquez: First though vehicle may be abandoned. Trained spotlight 
on vehicle prior to approaching vehicle. Lights of vehicle were not on, ran plates 
through dispatch. Vehicle was not stolen. Asked deft. if he had been drinking he said 
no. Deft. admitted to using marijuana recently- prior. He had bloodshot eyes. Did 
not perform road side tests. No intoxalyzer, no blood drawn. I requested a second 
unit and three arrived. I requested K-9 units and they did not arrive. 
2:18 Steve McRae plays Exhibit 12- video in the courtroom. 
2:23 Trooper Marquez: Responds to video. Stated something is not right in video. 
Discusses the video contents. Four officers on scene. Did give Miranda Rights to 
deft. 
2:28 Further Direct by State 
2:28 Trooper Marquez: We advise dispatch of stop, give plate number and they 
run it immediately to see if it has been stolen. 
2:31 Court inquires of Trooper Marquez 
2:31 Trooper Marquez responds regarding who owned vehicle. 
2:31 State inquires of Trooper Marquez 
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2:31 Trooper Marquez responds: I asked him and he said it was his father's 
vehicle. 
2:32 State calls Trooper Chad Anthony Kingsland, duly sworn 
2:32 Trooper Kingsland: Employed by Jerome County Sheriffs Department. 
Describes duties. Was on duty on day in question. Responded to scene. Discusses 
light bulb. 
2:37 State Move to admits State's Exhibit 11. 
2:37 Mr. McRae: Objection 
2:38 Court: Over rule objection, State's Exhibit 11 will be admitted. 
2:38 Cross examination by Mr. McRae: 
2:38 Trooper Kingsland: Discusses religious symbolism. Saint on the dashboard. 
Saw two vehicles with this same statue. On other vehicle I spoke with driver but 
was not able to get consent to search vehicle. 
2:40 Argument by State 
2:43 Court inquires 
2:43 State responds and continues argument. 
2:48 Argument by Mr. McRae 
2:53 Court inquires 
2:53 Mr. McRae responds and continues argument. 
Court: Will give until Friday of this week to submit any further documents. At that 
time will deem matter as submitted. 
3:08 Court and counsel discuss trial dates. Will vacate trial and PTC and reset 
matters after March 1st. No objection by either counsel. Will have clerk send out 
notice. 
Court in Recess. 
End Mi E 
Attest:_-+-~----'-......... ~-
Tra randebourg/Shelly Creek 
Deputy Clerk 
District Court Minute Entry 4 
109 of 212
r. 02-01-'13 11:04 FROM-Hepworth & Assoc. e 
STEVEN ll MCRAE [ISB No. 7984] 
MCRAE LAW OFFICE, PLLC 
161 5th A vc. South, Ste. 100 
P.O. Box 1233 
Twin Falls. ID 83303-1233 
Telephone No. (208) 944-0755 
Facsimile No. (208) 736-0041 
e-mail: SMcRae@MagicValleyLegal.com 
Attorney for Perez 
208-736-0041 T~¥!-Rf~f0tb~~~ F-883 
FiFTH JUDICIAL DIST 
~r:.;r~:: CJU:iT\, ,~. ·o 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TiiE 
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STATE OF IDAHO, 
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vs. 










CASE NO.: CR-2012-6058 
SUPPLEMENTAL BRIEFING ON 
MOTION TO SUPPRESS 
__________________________ ) 
COMES NOW, Defendant Jose 0. Perez-Jungo ("Perez") by and through his attorney of 
record, Steven R. McRae of the firm McRae Law Office, PLLC, and files this Supplemental 
Briefing on the Defendant's Motion to Suppress, following the hearing held on January 29, 2012. 
As stated in said hearing, Defendant sought additional time to brief the Court on the State's 
argument for the purposes of Trooper Marquez's initial detention of Perez in this matter. 
l. ARGUMENT 
The issue to be addressed in this supplemental briefmg is the legal justification for 
Trooper Marquez's initial detention of Perez. This is specifically important, given Perez's 
assertions that: 1) The initial detention was not justified under the law; and 2) Trooper Marquez 
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unlawfully expanded the scope of the lawful detention, if any. As to the second point, "The 
constitutionality of an investigative detention is judged under the framework established in Terry 
v. Ohio, requiring that an investigative detention may 'last no longer than is necessary to 
effectuate the purpose of the stop .... U.S. v. Molina, 626 F.Supp.2d (2009) (Citing Terry, 392 
U.S. I. 30 (1968)). "Where a person is detained, the scope of detention must be carefully 
tailored to its underlying justification." State v. Gomez, 144 Idaho 865. 869. 172 P.3d 1140, 
1144 (Ct. App. 2007). As such. the lawful justification of Trooper Marquez's detention must be 
carefully scrutinized in detennining whether he unlawfully expanded the length of the detention. 
as Perez asserts. 
1. IDAHO CODE§ 49-659(1) IS INAPPLICABLE IN THIS CASE. 
At the hearing of this matter, Trooper Marquez and the State of Idaho argued that 
Trooper Marquez had justification to detain Perez under }gJhQ Code§ 49-659(1). which states: 
Outside a business or residential di&trlct no person shall stop, park or 
leave standing any vehicle, whether attended or unattended, upon the 
roadway when it is practicable to stop. park or so leave the vehicle off the 
roadway ... 
(Emphasis added). The language of this statute is clearly only applicable "outside a business or 
residential districe' The facts as presented at the hearing in this matter clearly show that this is 
not the case in regards to where Perez's vehicle was located. In the very least. the State 
presented no evidence that Perez's vehicle was parked outside a business or residential district. 
As such. Trooper Marque2's justification for his detention of Perez under Idaho Code § 49-
659(1) is misplaced. 
2. IDAHO CODE§ 49-661JS INAPPLICABLE IN THIS CASE, BOTH LEGALLY AND FACTUALLY. 
At the hearing of this matter, the State of Idaho argued that Trooper Marquez had 
justification to detain Perez under Idaho Code§ 49-661, which states: 
SUPPLEMENTAL BRIEFING ON 
MOTION TO SUPJ>RBSS 
I' ft & c 12 
111 of 212
02-01-'13 11:04 FROM-Hepworth & Assoc. 208-736-0041 T-855 P0004/0006 F-883 
e 
(1) E'xcept as otherwise provided in this section, every vehicle stopped or 
pa..l<ed upon a two-way highway shall be stopped or parked with the right-
hand wheels parallel to and within eighteen (18) inches of the right-hand 
curb or as close as practicable to the right edge of the right-hand shoulder. 
(Emphasis added). Perez has two contentions as to the State's assertion that Trooper Marquez 
could justify his detention of Perez under this statute: 1) legally, the statute is inapplicable; and 
2) factually, the statute is inapplicable. 
As to the legal applicability of this statute, it is clear that it only applies to "two-way 
highways''. The full term, "two-way highway" is not defined in Chapter 49 of the Idaho Code. 
"Highway'" is defined in Idaho Code§ 49-109(5) as "the entire width between the boundary lines 
of every way publicly maintained when any part is open to the use of the public for vehicular 
travel ... " Perez contends that the State has not proved that the place upon which Perez was 
parked was ''publicly maintained". In State v. Morgan, 134 Idaho 331 (Ct. App. 2000), the Court 
of Appeals considered a similar argument. The Court of Appeals required there to be proof (at 
trial in that matter, not on a suppression issue), that the place in question was ''publicly 
maintained.'' The Court had photographs, which depicted readily recognizable streets, which the 
Court held was substantial evidence that the Court could conclude the place in question was 
publicly maintained. 
In the present case, the State has not presented any evidence that would show, as was 
shown in Motgan, that the place where Perez was parked was publicly maintained. While there 
is a video. entered as State's Exhibit 12, which shows the place upon which Perez parked, the 
roadway is dissimilar from that in Morgan as it is not readily recognizable as a way that is 
"publicly maintained." As such, the State cannot legally maintain that Perez was parked on a 
highway, and Idaho Code§ 49-661 is inapplicable in this case. 
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As to the factual application ofldaho Code§ 49-661, Pe~ contends that even if the 
place upon which Perez was parked is a "highway"'~ there are no factual justifications showing 
that Perez violated the statute so as to justifY his detention. Specifically, the State did not 
produce evidence that Perez's vehicle was not within eighteen (18) inches of the curb (as there 
clearly was no curb) nor that Perez was not parked as close as practicable to the right edge of the 
right-hand shoulder. In fact, upon review of State's Exhibits 2 and 12. it clearly appears that 
Perez was parked very close to the edge of the right-hand shoulder. Therefore, Idaho Code§ 49-
661 is inapplicable in this case and does not justify a detention of Perez under the statute. 
Finally, it is important to note that at no time did Trooper Marquez seek to issue a citation 
to Perez for either of the above statutes. Neither did Trooper Marquez state these statutes when 
informing other law enforcement for his reason for the continued detention. The State of Idaho 
appears to be reaching for a justification of Perez's detention, so that the continued detention of 
Perez would be justified. However, as explained herein and in Perez's prior memorandum, 
Trooper Marquez was simply not justified in detaining Perez. 
And, even if there was legal justification for Trooper Marquez's initial detention of 
Perez, Trooper Marquez did not have legal justification for expanding the scope of the detention 
when he removed Perez from his vehicle, questioned Perez and allowed three officers to search 
the vehicle from its oubide. 
For the foregoing reasons and the reasons stated in Perez's Memorandum in Support of 
Motion to Suppress. Perez continues to request that the Court grant his Motion to Suppress. 
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DATED this l't day of February, 2013. 
MCRAE LAW OFFICE, PLLC 
By:_-=--=---------
Steven R. McRae 
Attorney for Perez 
CERTIFICATE OF SERVICE 
Steven R. McRae, a resident attorney of the State of Idaho. hereby certifies that on the 151 
day of February, 2012, he served a true and correct copy of the within and foregoing document 
upon the following; 
John L. Horgan 
Prosecuting Attorney for 
Jerome County 
233 West Main St. 
Jerome, ID 83338 
Fax: (208) 644-2639 
SUPPLEMENTAL BRIEFING ON 
MOTION TO SUPPRESS 
Paeel5 
[ ) U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
(Xl Facsimile 
Steven R. McRae 
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JOHN L. HORGAN 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
TEL: (208) 644-2630 
FAX: (208) 644-2639 
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STATE OF IDAHO, 
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vs. 











Case No.: CR 2012-6058 
STATE'S FOURTH SUPPLEMENTAL 
RESPONSE TO REQUEST FOR 
DISCOVERY 
COMES NOW John L. Horgan, Prosecuting Attorney for Jerome County, State of Idaho, 
and responds with the following Supplemental Discovery: 
Documents, pages 32 thru 34, copies provided herewith to defense counsel 
As and when any additional items of discovery become available to the Prosecuting 
Attorney's Office, said information will be made available to the defendant in compliance with 
Defendant's request for discovery. 
q day ofFebruary, 20~ 
-Pa-u~-RJ_Kr_f_ge_.__~---=-·-='"r""*-·~---
DATED this 
Jerome County Deputy Prosecutor 
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CERTIFICATE OF SERVICE 
I hereby certify that on this l f~ay of February, 2013, I served a true and correct 
copy of the within and foregoing State's Fourth Supplemental Response to Request for 
Discovery upon the following person(s) named below, to be delivered as indicated: 
Steven R. McRae 0 U.S. Mail 
Attorney at Law 0 Interoffice Mail 
Post Office Box 1233 0 Hand Delivery 
Twin Falls, Idaho 83303-1233 IZJ Facsimile- (208) 736-0041 
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vs. ) Case No. C~2012-6058 
) 
JOSE G. PEREZ-JUNGO, ) 
) 
Defendant. ) _________________________ ) 
MEMORANDUM DECISION RE: DEFENDANT'S MOTION TO SUPPRESS 
On January 29, 2013, the Defendant's Motion to Suppress came on regularly for hearing. 
The Plaintiff was represented by John Horgan, Jerome County Deputy Prosecutor, and the 
Defendant was present and represented by Counsel, Steven McRae. The court having considered 
the testimony, exhibits, Briefs, and arguments of counsel, took the matter under advisement for a 
written decision. 
I. 
FACTUAL AND PROCEDURAL HISTORY 
The Defendant was parked with his vehicle turned off near 100 North near 475 East in 
Jerome, Idaho on November I, 2012 at approximately 1:36 a.m. Trooper Berny Marquez pulled 
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in behind the Defendant's vehicle and activated his overhead lights. After approaching the 
vehicle and speaking with the Defendant, Marquez returned to his patrol vehicle to contact 
dispatch to provide registration information and to request a canine unit. 
Within ten minutes three other officers in three separate patrol cars arrived on the scene. 
No canine unit ever arrived. The Defendant was told to exit the vehicle. He was questioned, and 
his vehicle was searched from the outside with officers shining flashlights inside his vehicle's 
windows. The officers saw what they believed to be a controlled substance and paraphernalia. 
The items were removed from the vehicle and tested. The Defendant was eventually arrested and 
charged with felony Possession of a Controlled Substance (Cocaine), a violation of I.C. § 37-
2732(c)(1) and misdemeanor Possession of Drug Paraphernalia, a violation ofl.C. § 37-2734A. 
On December 18, 2012, the Defendant filed a Motion to Suppress arguing that all 
evidence obtained as a result of the stop should be suppressed because the officer made an illegal 
stop of his vehicle. In the alternative, the Defendant argues that if this Court finds that the initial 
stop and detention were lawful, it must find that the extended detention and investigation were 
unlawful. Additionally, the Defendant argues that he made statements while in custody in 
violation of Miranda. He seeks to suppress all statements made after he exited the vehicle until 
he was read his rights. 
II. 
TESTIMONY AND EXHIBITS 
A. TESTIMONY 
Berny L. Marquez: At the Motion to Suppress hearing on January 29,2013, Trooper 
Berny L. Marquez testified about the events that led to the arrest of the Defendant in the early 
morning hours ofNovember 1, 2012. 
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Trooper Marquez was patrolling the area near where the Defendant was parked because 
radio towers in the area had recently been vandalized. The Defendant was parked near 100 North 
near 475 East in Jerome, Idaho. Marquez testified that the Defendant was parked on the roadway, 
and he usually stops if he sees a vehicle on the road or side of the road. Due to the remote 
location, the recent vandalism in the area, the vehicle not running, the inability to tell if the 
vehicle was abandoned, and that the time was approximately 1:36 a.m., Marquez decided to stop 
behind the vehicle. Marquez was concerned that the vehicle might be abandoned or stolen. He 
also had concerns that the driver might need help or was involved in the recent vandalism in the 
area. Marquez turned on his stage two overhead lights and pointed his spotlight at the driver's 
side mirror. He then realized a person was in the vehicle. 
Marquez approached the passenger side window of the vehicle and knocked on it. He 
waited for Perez-Jungo to open the door or roll down the window. Perez-Jungo was having 
trouble rolling down the electric window, so Marquez opened the passenger door. After opening 
the door, Marquez observed a Santa Muerte statue on the dashboard, which he testified was the 
patron saint of drug traffickers. Additionally, he observed that the Defendant's eyes were 
bloodshot and glassy. Marquez testified that the observation of the statue, the observation of the 
bloodshot and glassy eyes, and the remote location, made him concerned that the Defendant had 
been driving while impaired or had been using narcotics. 
Marquez initiated a conversation with the Defendant. He asked him why he was stopped 
there to which the Defendant replied that he was waiting for someone to come and speak with 
him about a job. He asked the Defendant why his eyes were bloodshot, and the Defendant told 
him they were always like that. Marquez asked Perez-Jungo if he had been drinking alcohol to 
which he replied no. Marquez obtained the Defendant's license, registration, and insurance card. 
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Then, Marquez told the Defendant to put out his cigarette and place his hands out of the window. 
Marquez questioned the Defendant about the Santa Muerte statue, and the Defendant told him he 
did not know what it is and it is owned by his brother. Marquez went back to his patrol vehicle to 
call dispatch. He requested a canine unit and a second unit for safety reasons. After 
approximately ten minutes, three additional units arrived. No canine unit ever arrived. 
Upon arrival of the additional units, Marquez turned down his lights and requested that 
the Defendant exit his vehicle. Of the four units that arrived, one had his spotlight on. Marquez 
does not recall if any of the units had their overhead lights on. The Defendant was asked to stand 
in between the back of his vehicle and the front of Marquez's patrol vehicle. Marquez asked the 
Defendant why his eyes were bloodshot. The Defendant told him his eyes were normally 
bloodshot. Marquez noticed that Perez-Jungo was wearing a Jesus Malverde belt buckle with a 
marijuana leaf on it. One of the officers asked Perez-Jungo about drug use, and he told the 
officers that he used marijuana in the past. One of the officers patted down the Defendant. None 
of the officers conducted any type of alcohol detection test. 
Marquez testified that one of the other officers found what appeared to be drugs and 
paraphernalia in the Defendant's vehicle. One of the other officers circled the vehicle and saw 
these items in plain view. Testing was done on the items, and the Defendant was read his 
Miranda rights after the testing. 
Chad Kingsland: Kingsland testified that it took him a few minutes to arrive at the scene 
after being notified by dispatch that an Idaho State Trooper needed a second unit. Kingsland was 
the last unit to arrive. 
After speaking with Marquez, Kingsland walked around the vehicle. He saw a light bulb 
with its end removed in the netting on the front passenger seat. The bulb had a burned substance 
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on it. He also observed a white clear bag on the dashboard, and it had an off color white 
substance in it. He also observed a Santa Muerte statue on the dashboard. Kingsland was 
standing outside the vehicle on the passenger side when he observed these items. He then told 
Trooper Marquez about these observations. 
B. EXHIBITS 
The following exhibits were requested to be submitted. 
State's Exhibit 1 
A Google Earth map photograph that depicts the area where the stop occurred was admitted. 
Trooper Marquez marked the exhibit with the letterS to show where he made the stop and with 
the letter A to show the area where recent vandalism had occurred at the radio towers. 
State's Exhibit 2 
A photograph of the Defendant's car was admitted. It depicts the vehicle as it was parked when 
Trooper Marquez first observed it. The vehicle was parked on the roadway. The photograph was 
a watchguard in-car camera snapshot. 
State's Exhibit 5 
A photograph depicting the Santa Muerte statue on the dashboard was admitted. 
State's Exhibit 6 
A photograph of the Defendant wearing a Jesus Malverde belt buckle was admitted. 
State's Exhibit 7 
A photograph of the Defendant's upper body and face was admitted. 
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State's Exhibit 8 
A photograph of the light bulb in the netting on the back ofthe front passenger seat was 
admitted. This photograph was admitted on the limited basis that it depicts the object. It was not 
admitted on the basis that it depicts what Trooper Marquez observed from outside the vehicle. 
State's Exhibit 9 
A photograph depicting the clear bag on the dashboard as admitted. This photograph was 
admitted on the limited basis that it depicts the object. It was not admitted on the basis that it 
depicts what Trooper Marquez observed from outside the vehicle. 
State's Exhibit 11 
A two-page printout containing a portion of the intelligence briefing Kingsland received in early 
2012 was admitted. It was part of his Drug Enforcement Agency training. It includes information 
regarding identifiers for drug traffickers. Information regarding Santa Muerte and Jesus 
Malverde is included. 
State's Exhibit 12 
A DVD recording of the stop was admitted. 
Trooper Marquez turned on his overhead lights at approximately 00:32. At approximately 1 :07 
he shines his spotlight on the Defendant's side mirror. At approximately 1:23, Marquez walks to 
the passenger side window. Marquez opens the passenger door at approximately 1:40. Marquez 
shuts the passenger door at 3:28. He then returns to his patrol car and waits there with his 
overhead lights on. The first additional unit arrives at approximately 12:23. At approximately 
12:34, another unit arrives and shines his spotlight on the Defendant's vehicle. An officer walks 
toward the unit that has its spotlight shining on the Defendant's vehicle at approximately 14:23. 
At 14:47 two officers walk toward the Defendant's vehicle, and one approaches the driver's side 
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window and another approaches the passenger side window. At 14:56, an officer opens the 
driver's side window, and the Defendant exits the vehicle. Perez-Jungo is instructed to walk to 
the rear of his vehicle, and he complies. As two officers are speaking with him, a third is at the 
vehicle looking inside with a flashlight. At approximately 15:57, Kingsland walks to the vehicle 
and begins looking inside it with a flashlight. At approximately 17:01, an officer pats the 
Defendant down. Indiscernible questioning occurred thereafter. Then, at approximately 26:27, an 
officer opens the passenger door and uses his flashlight to look inside the vehicle. At 
approximately 30:32, Kingsland leads the Defendant outside of the camera view. Officers 
continue to search the vehicle until 1:11:45. At approximately 1:42:50, Marquez approaches the 
vehicle again and begins to search it using his flashlight. Eventually, a tow truck arrives to tow 
the vehicle. It is unclear from the video when the Defendant's Miranda rights were read to him. 
III. 
STANDARD 
The 4th Amendment protects against unreasonable searches and seizures and was applied 
to the states in Mapp v. Ohio, 367 U.S. 643, 655 (1961). "[A]ll evidence obtained by searches 
and seizures in violation of the Constitution is, by that same authority, inadmissible in a state 
court." Id 
Katz v. US protects the privacy of those that exhibit an actual expectation of privacy and 
that expectation is one that society is willing to accept as reasonable. Supra, 389 U.S. 347 
(1967). An unlawful search and seizure can only occur where the defendant has a reasonable 
expectation of privacy. Id at 360. Vehicles have a reduced expectation of privacy. Cardwell v. 
Lewis, 417 U.S. 583, 590 (1974). "Warrantless searches are deemed to be 'per se unreasonable' 
and the burden is upon the state to demonstrate that the search was carried out pursuant to one of 
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the exceptions to the warrant requirement." State v. Cook, 106 Idaho 209, 214, 677 P.2d 522 
(Ct. App. 1984). 
"At a suppression hearing, the power to assess the credibility of witnesses, resolve factual 
conflicts, weigh evidence, and draw factual inferences is vested in the trial court." State v. 
LeClercq, 149 Idaho 905, 243 P.3d 1093 (Ct. App. 2010) (citing State v. Veldez-Molina, 127 
Idaho 102, 106, 897 P.2d 993 (1995)). 
While the scope of the intrusion will vary with the facts and circumstances of a case, it is 
clear than an investigative detention should be limited and last no longer than necessary to 
effectuate the purposes of the stop. State v. Roe, 140 Idaho 176, 90 P.3d 926 (Ct. App. 2004); 
State v. Parkinson, 135 Idaho 357, 17 P.3d 301 (Ct. App. 2000). However, this does not mean 
that the stop is permanently fixed in purpose at the time it is initiated. 
Any routine traffic stop might turn up suspicious circumstances, which could 
justify an officer asking questions unrelated to the stop. The officer's 
observations, general inquiries, and events succeeding the stop may-and often do-
give rise to legitimate reasons for particular lines of inquiry and further 
investigation by an officer. 
State v. Parkinson, 135, Idaho 357,362, 17 P.3d 301,306 (Ct. App. 2000); citing State v. Myers, 
118 Idaho 608, 613, 798 P.2d 453, 458 (Ct. App. 1990). 
IV. 
ISSUES 
1. Did Trooper Marquez lawfully stop the Defendant under the community caretaking exception? 
If not, was the stop lawful nonetheless? 
2. If the stop was lawful, did Trooper Marquez unlawfully extend the detention of the 
Defendant? 
3. Did the Defendant make any statements that were in violation of his Miranda rights? 





The Defendant argues that all evidence obtained during the stop of him must be 
suppressed because the evidence was obtained in violation of his 4th Amendment right to be free 
from unreasonable searches and seizures. (Def.'s Mem. in Supp. of Mot. To Suppress 4). He 
argues that the community caretaking function warrant exception does not apply in this case to 
make the stop valid. (Def.'s Mem. in Supp. ofMot. To Suppress 6). Alternatively, he argues that 
if this Court were to determine that the stop was lawful, it must determine that the prolonged 
detention was unlawful. (Def. 's Mem. in Supp. of Mot. To Suppress 7). The Defendant also 
argues that all statements made by him after he exited the vehicle and before he was read his 
Miranda rights should be inadmissible because they were made in violation of Miranda. (Def. 's 
Mem. in Supp. ofMot. To Suppress 10). 
A. The Stop of the Defendant was Lawful Under the Community Caretaking Function and 
Because a Reasonable Officer Would Have Believed that the Defendant was Parked 
Illegally. 
When officers conduct a seizure without first obtaining a warrant, that seizure IS 
considered presumptively unreasonable. State v. DeWitt, 145 Idaho 709, 712, 184 P.3d 215, 218 
(Ct. App. 2008). However, there are several exceptions to this warrant requirement, and if 
conduct falls under one or more of these exceptions, the seizure is lawful. See State v. Bower, 
135 Idaho 554, 558, 21 P.3d 491, 495 (Ct. App. 2001) ("When a warrantless search or seizure 
has occurred, the State bears a heavy burden to justify dispensing with the warrant 
requirement."). There is an exception to the warrant requirement that allows officers to conduct 
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warrantless seizures if doing so is in "furtherance of community caretaking activities." See State 
v. Cutler, 143 Idaho 297, 304, 141 P.3d 1166, 1173. 
"The community caretaking function arises from the duty of police officers to help 
citizens in need of assistance ... . "State v. Maddox, 137 Idaho 821, 824, 54 P.3d 464, 467 (Ct. 
App. 2002). "[C]ommunity caretaking activities are totally divorced" from criminal 
investigations. State v. Cutler, 143 Idaho 297, 304, 141 P.3d 1166, 1173. The reason for this 
exception is that police "serve to ensure the safety and welfare of the citizenry at-large." !d. An 
officer's seizure which is "conducted reasonably as part of the community caretaking function" 
cannot be made with motives that are a pretext for a criminal investigation. Id In determining 
whether a seizure was reasonable under the community caretaking function, a court must 
"balanc[ e] the public need and interest furthered by the police conduct against the degree and 
nature of the intrusion upon the privacy of the citizen." Id at 302, 1171. An "officer must have a 
genuine and warranted concern rather than simply ... curiosity, an unsubstantiated suspicion of 
criminal activity, or an unwarranted concern that help might be needed. Id A totality of the 
circumstances test is used in determining whether the community caretaking warrant exception 
applies. State v. Maddox, 137 Idaho 821, 824, 54 P.3d 464, 467. 
When Marquez activated his overhead patrol car lights, he effectuated a seizure of the 
Defendant. See State v. Maddox, 137 Idaho 821, 824, 54 P.3d 464, 467 (Ct. App. 2002) (An 
officer effectuated a seizure of the driver and passenger when he activated the overhead lights on 
his patrol car.). Since the seizure was warrantless, one of the warrant exceptions must apply in 
order for it to be a lawful seizure. See State v. Bower, 135 Idaho 554, 557, 21 P.3d 491, 494. The 
State argues that the community caretaking function warrant exception applies in this case 
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because it was Marquez's duty to investigate the Defendant's vehicle to determine if it was 
abandoned or if its occupants needed help. (State's Mem. Opposing Def.'s Mot. To Suppress 3). 
"When a defendant has demonstrated that a warrantless search or seizure occurred, it 
becomes the State's burden to prove through presentation of evidence that an exception to the 
warrant requirement applied." State v. Bower, 135 Idaho 554, 558, 21 P.3d 491, 495 (Ct. App. 
2001 ). At the suppression hearing, Marquez testified that he effectuated the stop because it was 
approximately 1:37 a.m., the vehicle was stopped in a remote location, the vehicle was not 
running, he was unsure if the vehicle was abandoned, he was unsure if the occupants needed 
help, he was unsure if the vehicle had been stolen, and there had recently been vandalism and 
thefts in the area. 
Since "community caretaking activities are totally divorced" from criminal 
investigations, Marquez's stop of the vehicle because of recent thefts and vandalism in the area 
was unlawful under the community caretaking function. See State v. Cutler, 143 Idaho 297, 304, 
141 P .3d 1166, 1173. Stopping the vehicle to conduct a criminal investigation regarding 
vandalism or theft does not fall under the community caretaking warrant exception because a 
criminal investigation does not apply to an officer's duty to ensure the welfare of citizens. 
However, Marquez's other alleged reasons for the stop do fall under the community 
caretaking function in that it is part of an officer's duty in ensuring citizen safety to make sure a 
vehicle's occupants do not need help and to make sure a vehicle is not abandoned or stolen. 
Although these are legitimate reasons to stop a vehicle under the community caretaking function, 
this warrant exception still requires that the seizure be reasonable. State v. Cutler, 143 Idaho 297, 
304, 141 P.3d 1166, 1173. To determine if a stop is reasonable under the totality of the 
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circumstances, a court needs to balance public need of the officer's help against the intrusion on 
the citizen's privacy. ld., State v. Maddox, 137 Idaho 821, 824, 54 P.3d 464, 467. 
The Defendant argues that Marquez's reasons for the stop are unreasonable because the 
facts in this case are similar to the facts in State v. Schmidt, in which the court held that the 
officer's stop was unjustified under the community caretaking function. (Def.'s Mem. in Supp. 
of Mot. To Suppress 6); State v. Schmidt, 137 Idaho 301, 47 P.3d 1271 (Ct. App. 2002). In 
Schmidt, the officer saw a vehicle parked twenty to thirty feet off the right side of the road in an 
unimproved pullout. State v. Schmidt, 137 Idaho 301, 302, 47 P.3d 1271, 1272 (Ct. App. 2002). 
The officer stopped to investigate because he believed the vehicle was in an accident or ran off 
the road. !d. Upon approaching the vehicle to investigate, the officer noticed that the driver was 
trying to hide something. !d. He was going to ask her if she was okay, and when she rolled down 
her window he could smell marijuana. !d. 
The court held that "[i]n order for the community caretaking function analysis to apply, 
an officer must possess a subjective belief that an individual is in need of immediate assistance, 
although the officer may harbor at least an expectation of detecting or finding evidence of a 
crime." State v. Schmidt, 137 Idaho 301, 304, 47 P.3d 1271, 1274. The court noted that although 
the officer may have had a subjective belief that the occupants needed immediate assistance, that 
belief was unreasonable. !d. The court indicated the following reasons for holding that the belief 
was unreasonable: the officer did not receive notice from dispatch that there was an emergency; 
the officer did not receive notice from dispatch regarding vehicle emergencies in the area; the 
officer did not have a report that the vehicle was stranded or abandoned; there were no skid 
marks or debris on the road; the road was not slick with ice, snow, or rain; the vehicle's exterior 
did not show damage; there was no visual evidence that the vehicle left the road in a reckless or 
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inattentive manner; the officer did not observe anything about the occupants that would indicate 
they needed assistance; and the vehicle was parked safely and legally. !d. 
The Defendant argues that he, like the driver in Schmidt, was in a vehicle that showed no 
visual signs that he was in distress, he did not have his emergency lights on, he was parked 
safely, and there were no skid marks. (Def.'s Mem. in Supp. of Mot. To Suppress 6--7). 
Additionally, he contends that Marquez learned that he was in his vehicle, and this would dispel 
any concern that the vehicle was abandoned. !d. at 7. 
The State argues that Marquez lawfully stopped the Defendant as part of his community 
caretaking function. (State's Mem. Opposing Def.'s Mot. To Suppress 3). The State argues that 
Marquez had a duty to investigate the vehicle to make sure it was not abandoned and that its 
occupants were not in need of help. !d. It also contends that Marquez's activation of his overhead 
lights was reasonable under the circumstances and was a lawful short intrusion since he was 
already stopped. !d. The State compares the facts in State v. Mireles to the present facts and cites 
the case to justify the stop under the community caretaking function. !d. at 3-4; State v. Mireles, 
133 Idaho 690, 691, 991 P.2d 878, 879 (Ct. App. 1999). 
In Mireles, the officer received information about a suspicious vehicle, and several calls 
had been made about the vehicle. State v. Mireles, 133 Idaho 690, 691, 991 P.2d 878, 879. 
Additionally, the officer followed this vehicle and saw it abruptly pull over to the shoulder of the 
road and leave half of the vehicle in the travel lane. !d. The officer activated his emergency lights 
and approached the vehicle to see if the driver needed help. !d. The court noted that this was a 
detention since by activating his overhead lights, the officer was commanding the driver to 
remain stopped pursuant to Idaho Code § 49-625. !d. at 692, 880. The court held that under the 
totality of the circumstances, the stop was reasonable and within the community caretaking 
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function warrant exception. !d. at 694, 882. It reasoned that the activation of the lights was 
"technical and momentary." !d. at 693. Additionally, it maintained that since the officer saw the 
vehicle pull off onto the shoulder and stop partly in the lane, he had reason to believe something 
was wrong and was justified in inquiring if assistance was needed. /d. The court noted that the 
privacy intrusion was minimal. !d. Activating his overhead lights at night for his own protection 
and the protection of other people on the road was reasonable under the circumstances. !d. 
The present facts are dissimilar to the facts in Mireles. Marquez never received 
information from dispatch or any other source about a suspicious vehicle. Marquez never 
observed any type of erratic driving or any driving at all by the Defendant. 
Marquez, unlike the officer in Schmidt, had a reasonable indication that Perez-Jungo may 
have needed help, that the vehicle was stolen, or that the vehicle was abandoned. Marquez had a 
subjective belief that the Defendant needed help, that the vehicle was stolen, or that the vehicle 
was abandoned, and those beliefs are reasonable. Marquez testified that these things may have 
occurred, and he articulated why he believed this was possible. As noted in Schmidt, it is okay if 
Marquez had an expectation of finding evidence of a crime, but he still needed to have the 
reasonable subjective belief that Perez-Jungo was in need of immediate assistance. State v. 
Schmidt, 137 Idaho 301, 304, 47 P.3d 1271, 1274. Similar to the officer in Schmidt, Marquez 
never received notice from dispatch that there was an emergency; he never received a report of a 
stolen, stranded or abandoned vehicle; he did not see any skid marks on the road; it was not 
snowing or raining; and he did not see any damage to the vehicle. However, the vehicle was not 
parked safely off the road. The vehicle was parked in the road in the travel lane in the dark with 
no lights on. It was parked in a rural area where it was possible for other vehicles to not see it 
and collide with it. Considering the late hour and darkness, it was not a safe place to park. There 
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were no businesses or houses around, and it was reasonable to believe that the vehicle may have 
had mechanical trouble or was abandoned. It was reasonable to believe that the driver might be 
hurt or ill, as it was parked in an unusual place. It was reasonable for Marquez to activate his 
overhead lights so other drivers would see him and to notify the Defendant that he was indeed a 
police officer as opposed to a stranger. This way the Defendant would not be concerned of a 
potential robbery or something else. Therefore, Marquez lawfully detained the Defendant as part 
of his community caretaking duties. 
At the suppression hearing, the State brought up for the first time the argument that the 
Defendant was parked on the roadway in violation ofldaho Code§§ 49-659(1) and 49-661. The 
Defendant submitted supplemental briefing arguing that these code sections are inapplicable to 
the facts in this case. In order for a traffic stop based on a perceived law violation to be lawful, 
"it must be based upon an officer's reasonable suspicion that the vehicle is being driven contrary 
to traffic laws or that other criminal activity is afoot." State v. Kimball, 141 Idaho 489, 491, Ill 
P.3d 625, 627 (Ct. App. 2005). In State v. Kimball, the court held that an officer, even if 
mistaken, can still reasonably suspect a violation and lawfully stop a vehicle based on that 
reasonable suspicion. State v. Kimball, 141 Idaho 489, 492-93, Ill P.3d 625, 628-29 (Ct. App. 
2005). So, reasonable mistakes are permitted. Id "Subjective good faith on the part of the officer 
is not enough." Id "In Fourth Amendment applications, the reasonableness of police conduct is 
judged against an objective standard." Id The court noted that it determines whether the facts 
available to the officer at the time of the stop would "warrant a man of reasonable caution in the 
belief' that the action taken was appropriate. !d. (quoting Terry v. Ohio, 392 U.S. 1, 21-22, 88 S. 
Ct. 1868, 1880, 20 L. Ed. 2d 889 (1968)). In evaluating the reasonableness of the officer's 
suspicion, a court must evaluate the totality of the circumstances. Id In this case, the information 
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known to Marquez at the time he stopped the Defendant must have "yield[ ed] a particularized 
and objective basis for [his] suspicion." Id The State has the burden of demonstrating that 
Marquez had reasonable suspicion for the stop. Jd 
Although the State never presented evidence that Marquez believed that the Defendant 
was parked illegally, it did present evidence showing that Marquez had information at the time of 
the stop that provides an objective reasonable basis for the stop. The State presented evidence 
showing how the vehicle was parked. It submitted Exhibit 2, a photograph of the vehicle parked 
on the road, as well as a video depicting the same. Even though Marquez may have never 
believed or even considered that the vehicle was parked illegally, a reasonable officer in his 
position would have suspected that since the vehicle was parked entirely in the road, it was 
parked in violation of Idaho law. Therefore, the stop was lawful since a reasonable officer in his 
position would have suspected that the vehicle was parked illegally. 
Idaho Code§ 49-659(1) requires 
1) Outside a business or residential district no person shall stop, park or leave 
standing any vehicle, whether attended or unattended, upon the roadway when it 
is practicable to stop, park or so leave the vehicle off the roadway, but in every 
event in an unobstructed width of the highway opposite a standing vehicle shall 
be left for the free passage of other vehicles and a clear view of the stopped 
vehicle shall be available from a distance of two hundred (200) feet in each 
direction upon the highway. 
Idaho Code § 49-659(1 ). 
The Defendant was in a sports utility vehicle that could have parked off the roadway. The 
photograph depicting the area where the vehicle was parked shows that there is a small dip on 
the side of the road, but there is room before the dip for a vehicle to park at least partly off the 
roadway. Besides, the type of vehicle the Defendant was in is such that it could have parked off 
the roadway completely and even over the small dip. 
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Idaho Code § 49-661 (1) requires 
(1) Except as otherwise provided in this section, every vehicle stopped or parked 
upon a two-way highway shall be stopped or parked with the right-hand wheels 
parallel to and within eighteen (18) inches of the right-hand curb or as close as 
practicable to the right edge of the right-hand shoulder. 
Idaho Code § 49-661 (1 ). 
Nothing in the record indicates that the Defendant was in violation of Idaho Code § 49-661(1). 
As Marquez testified, he did not measure to determine if the Defendant had parked within 
eighteen inches of the curb. He was not sure if the Defendant had parked within eighteen inches 
of the curb. Also, there is no evidence that the Defendant was not parked as close as practicable 
to the right edge of the right-hand shoulder, and his vehicle appeared to be parked very closely to 
the right-hand edge. 
B. Trooper Marquez Did Not Unlawfully Extend the Stop of the Defendant. 
Once an officer has detained a person, that detention "must be temporary and last no 
longer than necessary to effectuate the purpose of the stop." State v. Keene, 144 Idaho 915, 919, 
174 P.3d 885, 889 (Ct. App. 2007). However, after an officer has detained a person, he or she 
may expand the length and scope of the detention if he or she has objective and specific 
articulable facts that support suspicion that the person has been or is about to engage in criminal 
activity. State v. Ramirez, 2008, 187 P.3d 1261, 145 Idaho 886. "The officer's observations, 
general inquiries, and events succeeding the traffic stop may give rise to legitimate reasons for 
particularized lines of inquiry and further investigation by an officer . . . . " !d. Officers may 
"draw on their own experience and specialized training to make inferences from and deductions 
about the cumulative information available to them that 'might well elude an untrained person." 
United States v. Arvizu, 534 U.S. 266, 273, 122 S.Ct. 744, 151 L.Ed.2d 740 (2002). While the 
observation of one fact that considered alone would not give an officer sufficient reasonable 
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suspicion to justify expanding his investigation into other illegal activity, a combination of 
multiple, seemingly harmless factors can create reasonable suspicion under the totality of the 
circumstances. !d.; United States v. Davis, 636 F.3d 1281, 1290-91 (lOth Cir.2011). Also see, 
US. v. Pena-Ponce, 588 F.3d 579 (8th Cir. 2009). 
When analyzing the length of a detention and whether it is a lawful investigative stop, the 
court considers whether officers "diligently pursued a means of investigation that was likely to 
confirm or dispel their suspicions quickly, during which time it was necessary to detain the 
defendant." United States v. Sharpe, 470 U.S. 675, 686, 105 S. Ct. 1568, 1575, 84 L. Ed. 2d 605 
(U.S.S.C. 1985). A court "should not indulge in unrealistic second-guessing." !d. Although the 
reasons for a stop potentially could have been fulfilled less intrusively, this is not a factor, taken 
alone, that makes a search unreasonable. !d. at 687, 1576. An officer needs to use ''the least 
intrusive means reasonably available." State v. Buti, 131 Idaho 793, 796, 964 P .2d 660, 663 
(1998) (emphasis added). 
In State v. Brumfield, the Defendant argued that while the initial stop of his vehicle was 
lawful since the officer had probable cause to believe there was a violation of the state's vehicle 
registration statute, the continued detention for a drug investigation was unlawful. State v. 
Brumfield, 136 Idaho 913, 916, 42 P.3d 706, 709 (Ct. App. 2001). He claimed that the officer 
unlawfully lengthened the detention beyond the amount of time needed to issue him a citation for 
the statute violation. !d. It took forty-nine minutes before the canine unit arrived. !d. He 
maintained that the marijuana found during the search of the vehicle's trunk should be 
suppressed because the search occurred during an unlawful detention. Jd The court disagreed 
and found that the officer acquired knowledge that provided reasonable suspicion of criminal 
activity while he was still exploring the registration issue. Id While detaining a person in order 
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to investigate a particular matter, an officer may expand the investigation to include other crimes 
when suspicious circumstances are revealed. !d. Idaho cases stand for this proposition. See e.g., 
State v. Pabillore, 133 Idaho 650, 654, 991 P.2d 375, 379 (Ct. App. 1999) (The initial stop for a 
car theft investigation was lawfully expanded to include a drug investigation. A passenger had a 
history of violence, and the officer lawfully patted him down for protective reasons. During the 
pat-down the officer found drug paraphernalia, and this justified the expanded investigation for 
drug-related crimes); State v. Myers, 118 Idaho 608, 613, 798 P.2d 453, 458 (Ct. App. 1990) (An 
officer is justified in asking questions unconnected to the reasons for the stop if there are 
"suspicious circumstances." "The officer's observations, general inquiries, and events succeeding 
the stop may-and often do-give rise to legitimate reasons for particularized lines of inquiry 
and further investigation by an officer."). 
The Defendant argues that Marquez unlawfully extended the stop because Marquez had 
already determined that the vehicle was not abandoned, that the vehicle was not stolen, that the 
occupant was not involved in vandalism, and that the occupant was not in need of help (Def. 's 
Mem. in Supp. of Mot. to Suppress 9). Since Marquez's initial reasons for the stop were 
satisfied, the Defendant argues that Marquez should have released him. !d. Perez-Jungo 
maintains that Marquez's statement to the other officers that something was not right confirms 
that Marquez did not have reasonable suspicion that a crime had been or was about to be 
committed. !d. 
The State argues that Marquez had reasonable articulable suspicion that the Defendant 
had been or was about to drive impaired by drugs or alcohol since Marquez observed the 
Defendant's bloodshot and glassy eyes. (State's Mem. Opposing Def.'s Mot. To Suppress 4). 
The State contends that since the officer observed a Santa Muerte statue and a Jesus Malverde 
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marijuana leaf belt buckle on the Defendant, Marquez "had reason to inquire about illegal 
controlled substance activity." !d. To further support this claim, the State indicates that the stop 
occurred in the early morning hours, it was dark outside, the location was remote, and the 
Defendant gave an illogical reason for being there. Id 
While the Defendant is correct that the officer's initial reasons for the stop were quickly 
dispelled once he approached the vehicle, the officer lawfully extended the stop. Marquez had 
objective and specific articulable facts to support his suspicion that the Defendant had been or 
was about to engage in impaired driving or drug trafficking. Marquez inquired as to why the 
Defendant was there, and he told Marquez that he was waiting for a friend and someone told him 
there was a potential job site nearby. However, the area is remote with no businesses or 
residences nearby, so the Defendant's reason for being there seems unlikely. Marquez observed 
the Defendant's bloodshot and glassy eyes which indicate potential drug or alcohol impairment. 
Marquez also observed the Santa Muerte statue which is, as Marquez has learned through drug 
interdiction training, a common patron saint to drug traffickers. 1 The observation of the Jesus 
Malverde marijuana leaf belt buckle did not occur until after the Defendant exited the vehicle 
when the other officers arrived, so it does not factor into the analysis regarding whether the stop 
was lawfully expanded. Although the Defendant denied using alcohol and stated that the statue 
was his brother's and he did not know what it was, it was reasonable for Marquez to believe that 
the Defendant was being untruthful. These facts combined with the strange reason why he was 
there, the remote location, and the time of day gave rise to reasonable articulable suspicion that 
the Defendant was driving while impaired and/or had drugs in the vehicle. Therefore, Marquez 
lawfully expanded the stop to investigate whether there were drugs in the vehicle. 
1 The image of Santa Meurte has been recognized in other cases as being linked to drug trafficking or criminal activity. 
See United States v. Pena Ponce, 588 F.3d 579 (8th Cir.2009); United States v. Beltran-Aguilar, 412 Fed. Appx. 171 
(10th Cir.20 II) 
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C. Certain Statements Made by the Defendant Must Be Suppressed Because They Were 
Made in Violation of Miranda. 
Officers are required to provide Miranda warnings to suspects who are in custody and 
who are being interrogated. Miranda v. Arizona, 384 U.S. 436, 444, 86 S. Ct. 1602, 1612, 16 L. 
Ed. 2d 694 (1966); State v. James, 148 Idaho 574,576-77,225 P.3d 1169, 1171-72 (2010). The 
defendant bears the burden to prove he was in custody at the time he was questioned. State v. 
Munoz, 149 Idaho 121, 129, 233 P.3d 52 (2010). Custodial interrogation occurs when an officer 
initiates questioning a person who has either been taken into custody or has been "deprived of 
freedom of action in any significant way." Miranda v. Arizona, 384 U.S. 436, 444, 86 S. Ct. 
1602, 1612, 16 L. Ed. 2d 694. To determine if a person is in custody, a court evaluates the 
totality of the circumstances. State v. James, 148 Idaho 574, 577, 225 P.3d 1169, 1172 (2010) 
(quoting Stansbury v. California, 511 U.S. 318, 322 (1994)). This objective test requires that a 
court inquire as to whether a reasonable person in the suspect's position would believe he or she 
was in custody to an extent "associated with a formal arrest". Berkemer v. McCarty, 468 U.S. 
420,442, 104 S. Ct. 3138,3151,82 L. Ed. 2d 317 (1984). (''the only relevant inquiry is how a 
reasonable man in the suspect's position would have understood his situation") "A policeman's 
unarticulated plan has no bearing on the question whether a suspect was "in custody" at a 
particular time .... " Id "The purposes of the safeguards prescribed by Miranda are to ensure 
that the police do not coerce or trick captive suspects into confessing ... " Id at 433. "Thus, we 
must decide whether a traffic stop exerts upon a detained person pressures that sufficiently 
impair his free exercise of his privilege against self-incrimination to require that he be warned of 
his constitutional rights." !d. at 437. Elements considered in Berkemer to determine whether the 
defendant is "in custody," included the brevity of the stop, exposure to public view, and the 
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limited number of police officers present. !d. at 437-38. "The ... noncoercive aspect of ordinary 
traffic stops prompts us to hold that persons temporarily detained pursuant to such stops are not 
'in custody' for the purposes of Miranda." !d. at 440. There is no bright line rule to determine 
when a defendant has been taken into custody, for purposes of Miranda. !d. at 441. Our courts 
have similarly indicated that some factors to consider when analyzing the totality of the 
circumstances include the location of the interrogation, the officers' conduct, whether others 
were there, the type of questions asked, how the questions were asked, and the time the 
interrogation took place. State v. Medrano, 123 Idaho 114, 118, 844 P.2d 1364, 1368 (Ct. App. 
1992) (citing William E. Ringel, Searches & Seizures Arrests and Confessions § § 2 7.3 (a)-{ c)). 
In Berkemer, the court found that having the defendant perform a field sobriety test did not 
render him "in custody." !d. at 442. However, State v. Meyers, 118 Idaho 608, 610, 798 P.2d 
453 (Ct. App. 1990), limited the holding of Berkemer, stating, ''the language 
in Berkemer suggests that the Court's holding applies only to 'ordinary' or 'routine' traffic 
stops." An officer during a traffic stop " ... may ask the detainee a moderate number of questions 
to determine his identity and to try to obtain information confirming or dispelling the officer's 
suspicions." !d. at 439. 
The Defendant argues that he was interrogated while in custody and was therefore 
required to be given his Miranda warnings. (Def.'s Mem. in Supp. of Mot. To Suppress 11). He 
contends that under the totality of the circumstances he was under custodial interrogation, and all 
statements made before he was given his warnings should be suppressed. !d. He claims that the 
following facts deem that he was in custody for purposes of Miranda: it was 1:37 a.m.; he was in 
a remote location; he was ordered to place his hands outside his window; he had to wait several 
minutes for other officers to arrive before he was told to exit the vehicle; four officers were on 
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the scene; he was ordered to go to the rear of his vehicle; he was patted down; his hands were 
held behind his back; and three officers circled his vehicle, looking inside with flashlights, while 
he was being questioned. Id 
The State argues that Perez-Jungo was not in custody at the time he claims, and he 
therefore did not need to be given Miranda warnings. (State's Mem. Opposing Def.'s Mot. To 
Suppress 6). The State contends that is well established that being stopped in a routine traffic 
stop does not generally mean one is in custody for purposes of Miranda. Id 
In analyzing the totality of the circumstances, the Court finds that the Defendant was 
being interrogated while in custody; therefore, Miranda warnings were required as soon as he 
was told to exit his vehicle. A reasonable person in Perez-Jungo's position would have felt that 
he or she was in custody similar to that of an arrest. The Defendant was significantly denied his 
freedom as soon as he exited the vehicle. 
Several factors are indicative that the defendant was in custody. He was ordered to place 
his hands outside his window and put out his cigarette. This factor alone is not necessarily out of 
the ordinary since Marquez could have ordered this for safety reasons while he checked the 
Defendant's license and registration. However, instead of going back to the Defendant's vehicle 
to inform him of the status, three other officers arrived and their vehicles appear to have been 
positioned in front of and behind the defendant's vehicle. It does not appear that his license and 
registration and other papers had been returned. A reasonable person in Perez-Jungo's position 
clearly would have realized that he or she was unable to leave. At this point the routine traffic 
stop turned into a custodial interrogation. Additional relevant factors include that it was in the 
very early morning hours and in a dark and remote location where nobody else was around. Only 
one non-police vehicle drove by during the entire stop. After exiting the vehicle, the Defendant's 
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hands were placed behind his back while he was being patted down, significantly affecting his 
freedom. He was asked about drug use and asked about his bloodshot eyes for a second time. 
Three officers circled his vehicle shining flashlights inside it conducting an exterior search of the 
interior of his vehicle. He was significantly denied freedom of action without first being read his 
Miranda rights; therefore, all statements made during this period, from the time of exiting the 
vehicle up to being read his Miranda rights, including the statement regarding past marijuana 
use, shall be suppressed. 
VI. 
CONCLUSION 
For the reasons set forth above, the Motion to Suppress is DENIED in part and 
GRANTED in part. The court concludes that the defendant was not unlawfully detained nor was 
the detention unlawfully extended in violation of the Fourth Amendment, however, the court 
does find that once he was told to exit his vehicle, that the defendant was in custody for purposes 
of Miranda, and any statement of the defendant after he exited his vehicle and up to the point 
that he was advised of his Miranda Rights are hereby suppressed. 
IT IS SO ORDERED. 
DATEDthis /L\-: dayof~2013. ,'.:•.; 
. ;I 
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STAT F IDAHO, IN AND FOR THE COUN"JW>F JEROME 
STATE OF IDAHO, 
Plaintiff. 
vs. 
Jose G Perez-Jungo 
411 North Date St. 





JEROME COUNTY 1D~Hp 
l~1~~ ~-E1B 1~2 PrJ 3 ~6 
J'l/"~ ··d,~ r,r~tH'J 






Case No: CR-2012-0006058 
NOTICE OF HEARING 




Monday, March 18, 2013 09:00 AM 
John K. Butler 
Courtroom #2 - District Courtroom 
Pretrial Conference 
Judge: 
Monday, March 25, 2013 09:00AM 
John K. Butler 
Courtroom: Courtroom #2 - District Courtroom 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice of Hearing were served as 
follows on this date: Friday, February 22, 2013. 
Defendant: 
Private Counsel: 
Steven R McRae 
P.O. Box 1233 
Twin Falls ID 83303-1233 
Prosecutor: 
Jose G P~z-Jungo 
Mailed 
Mailed / 
John L Horgan 
Mailed __ 
Hand Delivered --
Hand Delivered __ 
Hand Delivered 




Traci Brandebourg, Deputy Clerk 
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IN THE DISi&ICT COURT OF THE FIFTH JUDICI~ISTRICT OF THE 
STA~F IDAHO, IN AND FOR THE COUN~F JEROME 
233 WEST MAIN STREET 
JEROME, IDAHO 83338 
STATE OF IDAHO, 
Plaintiff. 
DISTRICT COURT 
FIFTH JUDICIAL DIST 
JEROME COUNTY !D,~HO vs. 
Jose G Perez-Jungo £013 FEB 22 PrJ 3 56 
411 North Date St --· ,, • ' 11 ("' . ·,,.; ,, ~ .. " .,.~,-.q 
Jerome, ID 83338 ~ •'" 
Defendant. BY ~ 
DOB: EPUTY CLE~K 













Case No: CR-2012-0006058 
NOTICE OF TRIAL 




Wednesday, April 03, 2013 09:00 AM 
John K. Butler 
Courtroom #2 - District Courtroom 
I hereby certify that the foregoing is a true and correct copy of this Notice of Trial entered by the Court 
and on file in this office. I further certify that copies of this Notice of Trial were served as follows on this 
date: Friday, February 22, 2013. 
Defendant: 
Private Counsel: 
Steven R McRae 
P.O. Box 1233 
Twin Falls ID 83303-1233 
Prosecutor: 
Jose G P~;/Jungo 
Mailed 
Mailed_~_ 
John L Horgan 
Mailed __ 
By: 
Hand Delivered __ 
Hand Delivered __ 
Hand Delivered-~-
Traci Brandebourg, Deputy Clerk 
Alternate Judges: Notice is hereby given that the presiding judge assigned to this case intends to utilize the 
provisions of I.C.R. 25(a)(6). Notice is also given that if there are multiple defendants, any disqualification pursuant 
to I.C.R. 25(a)(1) is subject to a prior determination under I.C.R. 25(a)(3). The panel of alternate judges consists of the 
following judges who have otherwise not been disqualified in this action: Judges Bevan, Brody, Butler, Carey, 
Crabtree, Elgee, Hurlbutt, Schroeder, St. Clair, Stoker, Wildman, Williamson and Wood. 
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02-26-'13 08:51 FROM-Hepworth & Assoc. 208-736-0041 T-935 P0002/0003 F-052 • 
Steven R. ~Rae [ISB No. 7984] 
MCRAE LAW OFFICE, PLLC 
P.O. Box 1233 
Twin Falls, ID 83303·1233 
Telephone No. (208) 944~0755 
Facsimile No. (208) 736-0041 
e-mail: SMcRae@MaglcValleyLegal.com 
Attorney for Defendant 
DISTRICT COURT 
FIFTH JUDICIAL DIST 
JEROME COUNTY IDAHO 
2013 FEB 26 API 8 53 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO. IN AND FOR THE COUNTY OF JEROME 













) _______________________ ) 
Case No. CR-2012-6058 
AMENDED 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the hearing In the above-entitled case, heretofore set 
at 9:00a.m. on Monday, March 18, 2013 has been reset for Jyuday. March 5. 2013 at 
2;30 P.m. at the Jerome County Court House. Jerome, Idaho. 
DATED this 26111 day of February, 2013. 
By:~ 
NOTICE OF HEARING 
Page 11 
Steven R. McRae 
-1-
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02-26-'13 08:51 FHOM-HepWorth & Assoc. 208-736-0041 T-935 Plil003/0003 F-052 
e 
CERnFICATE OF SERVICE 
I HEREBY CERTIFY that on the 26m day of February, 2013, I served a true and correct 
copy of the within and foregoing document upon the following: 
John L. Horgan 
Jerome County Deputy Prosecuting Attorney 
Jerome County Annex 
Jerome, Idaho 83338 
Fax: (208) 644-2639 





-- Hand Deliver 
-2-
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JOHN L. HORGAN 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
Telephone: (208) 644-2630 
Facsimile: (208) 644-2639 
ISB No. 3068 
DISTRICT COURT 
FIFTH JUDICIAL DIST 
JEROME COUNTY IDAHO 
2013 FEB 27 APJ 1119 
(~~ ,1 ~ ,~ 1-~ -'"' , ,.,.,.-. •" r : 
B;·'"'~ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISlf-£ie'f 8~E 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, 
* * * * * 
) Case No.: CR 2012-6058 
) 
Plaintiff, ) MOTION FOR ORDER ALLOWING THE 
) STATE TO FILE AMENDED 
vs. ) INFORMATION 
) 
JOSE G. PEREZ JUNGO, ) 
) 
Defendant. ) ------------------------------
COMES NOW, John L. Horgan, Prosecuting Attorney for the Count of Jerome, State of 
Idaho, and moves this court for an order allowing the state to amend the Information filed herein 
to amend Count 1 from Possession of a Controlled Substance, Idaho Code §37-2732(c)(l), a 
felony, in which the controlled substance is Cocaine, a Schedule II controlled substance, to 
Possession of a Controlled Substance, Idaho Code §37-2732(c)(1), a felony, in which the 
controlled substance is Methamphetamine, a Schedule II controlled substance, in order to 
conform to the evidence set forth in this case .. 
DATED this zS' day of ~ ,~~. 'v1JV~ , 2013. 
'!i:d!~ 
Jerome County Deputy Prosecutor 
Motion for Order Allowing the State to File Amended Information Page 1 
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CERTIFICATE OF SERVICE 
I hereby certify that on this 25th day ofF ebruary, 2013, I served a true and correct copy of 
the within and foregoing Motion for Order Allowing the State to File Amended Information 
upon the following person(s) named below, to be delivered as indicated: 
Steven R. McRae 
Attorney at Law 
Post Office Box 1233 
D U.S. Mail 
D Interoffice Mail 
D Hand Delivery 
Twin Falls, Idaho 83303-1233 [gl Facsimile - (208) 736-0041 
Motion for Order Allowing the State to File Amended Information Page 2 
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• 
John L. Horgan 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
Telephone: (208) 644-2630 
Facsimile: (208) 644-2639 
ISB No. 3068 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
* * * * * 
STATE OF IDAHO, ) Case No.: CR 2012-6058 
) 




JOSE G. PEREZ JUNGO, ) 
) 
Defendant. ) ____________________________ ) 
JOHN L. HORGAN, Prosecuting Attorney in and for Jerome County, State of Idaho, 
who, in the name and by the authority of said State prosecutes in its behalf, in proper person, 
comes now into said District Court in the County of Jerome, State of Idaho, and gives the Court 
to understand and be informed that JOSE G. PEREZ JUNGO is being charged by this 
Information of the crimes of: 
COUNT 1: POSSESSION OF A CONTROLLED SUBSTANCE 
Idaho Code 37-2732(c)(l) 
Felony 
That the defendant, JOSE G. PEREZ JUNGO, on or about the 1st day of November, 
2012, in the County of Jerome, State ofldaho, did unlawfully possess a controlled substance, to-
wit: Methamphetamine, a Schedule II controlled substance. 
AMENDED INFORMATION- 1 
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• 
COUNT2: POSSESSION OF DRUG PARAPHERNALIA 
Idaho Code 37-2734A 
Misdemeanor 
That the defendant, JOSE G. PEREZ JUNGO, on or about the 1st day of November, 
2012, in the County of Jerome, State of Idaho, did use and/or possess with the intent to use drug 
paraphernalia, including a light bulb and/or a plastic baggie, items used to store, contain, ingest, 
inhale, or otherwise introduce into the human body a controlled substance. 
All of which is contrary to the form, force and effect of the statute in such case made and 
provided and against the peace and dignity of the State ofldaho. 
Dated this ____ day of ____________ , 2013. 
Paul R. Kroeger, 
Jerome County Deputy Prosecutor 
AMENDED INFORMATION- 2 
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JOHN L. HORGAN 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
Telephone: (208) 644-2630 
Facsimile: (208) 644-2639 
ISB No. 3068 
• 
DISTRlCT COURT 
FIFTH JUDICIAL DIST 
JEROME COUNTY IDAHO 




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JOSE G. PEREZ JUNGO, 
Defendant. 
* * * * * 
) Case No.: CR 2012-6058 
) 






) ____________________________ ) 
TO: JOSE G. PEREZ JUNGO, DEFENDANT, AND STEVEN R. MCRAE, 
ATTORNEY OF RECORD: 
YOU WILL PLEASE TAKE NOTICE that, on the 5th day of March, 2013, at 2:30 
p.m., or as soon thereafter as counsel can be heard, the undersigned will call up for hearing 
State's Motion for Order Allowing the State to File Amended Information. Said hearing will 
take place at the Jerome County Judicial Annex, 233 West Main, City of Jerome, County of 
Jerome, State of Idaho. 
Dated this 
WRtu~ 
Paul R. Kroeger, 1 
Jerome County Deputy Prosecutor 
NOTICE OF HEARING - 1 
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CERTIFICATE OF SERVICE 
I hereby certify that on this /;!!: day of ~ , 2013, I served 
a true and correct copy of the within and foregoing Notice of Hearing upon the following 
person(s) named below, to be delivered as indicated: 
Steven R. McRae 
Attorney at Law 
Post Office Box 123 3 
Twin Falls, Idaho 83303-1233 
NOTICE OF HEARING - 2 
D U.S. Mail 
D Interoffice Mail 
D Hand Delivery 
0 Facsimile- (208) 736-0041 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
Criminal Minute Entry 
State of Idaho vs Jose Guadalupe Perez-Jungo 
CR 2012-6058 
DATE: 3-5-13 
Honorable John K Butler, District Judge presiding 
Candace Childers, Court Reporter 
Traci Brandebourg, Minute Clerk 
Jesus Mendez, Court Interpreter (Oath on file) 
Courtroom: District Court #2 
MATTER BEFORE THE COURT: Status/motion to amend information 
2:34p.m. 
This being the time and place set for a status/motion, court convenes. 
Mr. John Horgan, Jerome County Prosecutor, appearing on behalf of the State. 
Ms. Stacey DePew, Jerome County Public Defender, appearing on behalf of the 
defendant who is also present personally (On Bond) 
2:34p.m. 
Court reviews file herein. Understands that Defendant will change his plea. Court 
will sign order allowing amendment of Information with no objection. 
2:35p.m. 
Counsel for the defense indicates to the Court that his/her client will change his plea 
to guilty pursuant to certain plea negotiations with the State. For the record, those 
negotiations are as follows: Plead to Count 1; dismissal of count 2; 5 years, 2 years 
fixed, 3 years indeterminate; $1000 fine; probation; restitution; conditionally guilty 
plea allowing appeal of denial to motion to suppress. 
2:36p.m. 
Mr. Horgan agrees. 
2:36p.m. 
Court has been presented with State's written plea agreement.' 
2:37p.m. 
The Clerk administers an oath to the defendant for further inquiry by the 
Court: 
The Court advises the defendant of the nature of the charges against him/her; 
the minimum and maximum penalties and other possible consequences 
therefore; that the defendant is not required to make any statement; 
District Court Minute Entry I 
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, .. 
presumption of innocence and that by entering a plea of guilty to the above 
identified charges, certain rights would be waived. 
2:44p.m. 
The Court reviews the terms of the plea agreement with the defendant. 
2:46p.m. 
Defendant assisted in plea agreement. 
2:47p.m. 
The Court inquires of whether any promises have been made to the defendant and 
advises the defendant that the Court is not bound to any promise or 
recommendation made by either counsel as to the punishment. Further as to the 
defendant's satisfaction with counsel and specifically to counsel the nature and 
extent of discovery conducted in this matter. 
2:51p.m. 
The Defendant pleads guilty to the charges/pursuant to the plea agreement. Factual 
basis established. Counseled plea. 
2:54p.m. 
Mr. McRae addresses the Court regarding admissions. 
2:54p.m. 
Court inquiries further of the Defendant regarding the baggie. 
2:55p.m. 
The Court, upon further inquiry, accepts the guilty plea as knowingly, voluntary and 
upon advice of counsel. 
A Pre-sentence investigation is ordered in this matter. Substance abuse evaluation 
or Alcohol or (other) evaluation is also ordered by the Court at this time pursuant to 
19-2524. 
Sentencing scheduled in this case at 9:00 a.m. in Jerome County on 




Attest: __ _,_ _ __ _ 
TraciBrandebourg 
Deputy Clerk 
District Court Minute Entry 2 
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t 
JOHN L. HORGAN 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
Telephone: (208) 644-2630 
Facsimile: (208) 644-2639 
·:sr 
' ·. "J 
-------··~­
. 
ISB No. 3068 ---~-""·~~--· 
DEPT''( " -
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, 
* * * * * 
) Case No.: CR 2012-6058 
) 
Plaintiff, ) ORDER ALLOWING THE STATE TO 
) FILE AMENDED INFORMATION 
vs. ) 
) 




Having read the State's Motion for Order Allowing the State to File Amended 
Information filed herein, and good cause appearing therefor; 
IT IS HEREBY ORDERED that the state to shall be allowed to filed an amended 
Information herein to amend Count 1 from Possession of a Controlled Substance, Idaho Code 
§37-2732(c)(1), a felony, in which the controlled substance is Cocaine, a Schedule II controlled 
substance, to Possession of a Controlled Substance, Idaho Code §37-2732(c)(1), a felony, in 
which the controlled substance is Methamphetamine, a Schedule II controlled substance. 
DATEDthis ,5 dayof t\,.\~- '2013. 
Order Allowing the State to File Amended Information Page 1 
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\ 
CERTI~ATE OF SERVICE j 
I hereby certifY that on this ') day of /lJ{J)-~ , 2013, I 
served a true and correct copy of the within and foregoing Order to Reschedule upon the 
following person(s) named below, to be delivered as indicated: 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
Steven R. McRae 
Attorney at Law 
Post Office Box 123 3 
Twin Falls, Idaho 83303-1233 
0 U.S. Mail 
-01iiteroffice Mail 
D Hand Delivery 
D Facsimile- (208) 644-2639 
D U.S. Mail 
0 Interoffice Mail 
..Q-1iand Delivery 
D Facsimile- (208) 736-0041 
Jerome County Deputy Clerk 
Order Allowing the State to File Amended Information Page 2 
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John L. Horgan 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
23 3 West Main 
Jerome, Idaho 83338 
Telephone: (208) 644-2630 
Facsimile: (208) 644-2639 
ISB No. 3068 
BY __ _ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL ffi§ffRict OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
* * * * * 
STATE OF IDAHO, ) Case No.: CR 2012-6058 
) 




JOSE G. PEREZ JUNGO, ) 
) 
Defendant. ) _____________________________) 
JOHN L. HORGAN, Prosecuting Attorney in and for Jerome County, State of Idaho, 
who, in the name and by the authority of said State prosecutes in its behalf, in proper person, 
comes now into said District Court in the County of Jerome, State of Idaho, and gives the Court 
to understand and be informed that JOSE G. PEREZ JUNGO is being charged by this 
Information of the crimes of: 
COUNT 1: POSSESSION OF A CONTROLLED SUBSTANCE 
Idaho Code 37-2732(c)(1) 
Felony 
That the defendant, JOSE G. PEREZ JUNGO, on or about the 1st day of November, 
2012, in the County of Jerome, State of Idaho, did unlawfully possess a controlled substance, to-
wit: Methamphetamine, a Schedule II controlled substance. 
AMENDED INFORMATION - 1 
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COUNT2: POSSESSION OF DRUG PARAPHERNALIA 
Idaho Code 37-2734A 
Misdemeanor 
That the defendant, JOSE G. PEREZ JUNGO, on or about the 1st day of November, 
2012, in the County of Jerome, State of Idaho, did use and/or possess with the intent to use drug 
paraphernalia, including a light bulb and/or a plastic baggie, items used to store, contain, ingest, 
inhale, or otherwise introduce into the human body a controlled substance. 
All of which is contrary to the form, force and effect of the statute in such case made and 
provided and against the peace and dignity of the State of Idaho. 
Dated this r;- day of_-/--;vt_:_tVL""'-• ..:::...wk:.......:L_=· _____ , 2013. 
~(if_~ 
Jerome County Deputy Prosecutor 
AMENDED INFORMATION- 2 
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FEB/25/2013/MON 03:45PM . ., ,., FAX No. 208 6~39 P. 001/002 
STATE OF IDAHO, 
Plaintiff, 
vs. 











Case No. CR2012-6058 
STATE'S PLEA AGREEMENT 
OFFER- AMENDED 
ANY MATTER NOT SPECIFICALLY ADDRESSED IN TillS PLEA OFFER REMAINS 
AT ISSUE. DEFENDANT IS RESPONSffiLE TO RESOLVE ANY REAL OR PERCENED 
AMBIGUITY IN TIDS OFFER. 
THIS OFFER WILL REQUIRE THE PAYMENT OF ALL COURT COSTS AND THE 
lMPOSmON OF ALL TERMS, PRE OR POST SENTENCING, REQUIRED BY LAW; 
INCLUDING BUT NOT LIMITED TO, MANDATORY COMMUNITY SERVICE IN 
CONTROLLED SUBSTANCE CASES. 
IF A PLEA IS TO A CRIME OF VIOLENCE AS DEFINED BY THE APPLICABLE 
IDAHO CODE SECTIONS, PAYMENT TO THE VICTIM IN ADDffiON TO ALL OTHER 
COURT IMPOSED FINANCIAL OBLIGATIONS WILL BE REQUIRED 
IN ADDffiON, THE STATE'S SENTENCING RECOMMENDATION IS 
CONDffiONED UPON DEFENDANT COMMITTING NO NEW CRIMINAL OFFENSES 
PRIOR TO THE DATE THE JUDGMENT IS EFFECTIVE, DEFENDANT APPEARING 
EACH AND EVERY TIME REQUIRED, AND DEFENDANT WAIVING ANY 
CONSTITUTIONAL RIGHTS WinCH MAY BE AFFECTED BY THE CRlMINAL 
SENTENCING PROCESS, INCLUDING BUT NOT LIMITED TO, THE RIGHT TO REMAIN 
SILENT REGARDING THE PRESENTENCE INVESTIGATION, PSYCHO-SOCIAL 
EVALUATIONS, AND POLYGRAPHS. 
DEFENDANT MUST BE 1RUTHFUL AT ALL TIMES. 
RESTITUTION WILL BE PAID ON ALL COUNTS, EVEN THOSE UNFILED, 
DISMISSED, OR AMENDED. 
AMENDED STATE'S PLEA AGREEMENT OFFER- I 
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FEB/25/20!3/MON 03:45PM 
/ ... JerllltCo Prosecutor FAX No. 208 6.639 P. 002/002 
1. The Defendant shall plead guilty AND make satisfactory allocution to the following: 
Count 1: PCS Methamphetamine 
2. The State will make the following sentencing recommendations: 
Prison: 5 years, 2 fixed> suspended 
Fine: $1000.00 
3. The State will also recommend: Probation 
4. Other case specific comments: 
a. Defendant agrees to pay Law Enforcement Agency restitution in accordance with 
Idaho Code 37-2732(k). 
b. Remaining counts dismissed, 
c. State will accept a conditional guilty plea, allowing Defendant to appeal denial of 
suppression motion. 
TMS PLEA OFFER MAY BE WITHDRAWN OR AMENDED IN WRITING AT 
ANY TIME, OTHERWISE REMAINING IN EFFECT UNTIL TBE FIRST 
DISTRICT COURT HEARING POST-ARRAIGNMENT. 
DATED12: ~~ IY, 
By: U~-~ 




~/· Dated "'J/s/r3 
Counsel 
AMENDED STATE'S PLEA AGREEMENT OFFER- 2 
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BY ___ _ 
DIW(J'flr=(Q!.!CT COURT OF THE FIFTH JUDICI!IISTRICT OF THE 
STATE l>F IDAHO, IN AND FOR THE COUNn uF JEROME 
~-:s·-233 WEST MAIN STREET 
JEROME, IDAHO 83338 
.. DISTRICT COURT 
STATE OF IDAHO, ;--~fiFTH JUDICIAL DIST 




zm PHm s PPJ 3 29 Jose Guadalupe Perez-Jungo H: J 11 ~ . · ) *""' 
411 North Date St. " ' ' 0 • '! JJJN' 
Jerome, ID 83338 
DOB: 
BY~~::-:---­
DEPUTY CLERK Defendant. Case No: CR-2012-0006058 
DL: NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Monday, April 22, 2013 09:00AM Sentencing 
Judge: John K. Butler 
Courtroom: Courtroom #2 - District Courtroom 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice of Hearing were served as 
follows on this date: Wednesday, March 06, 2013. 
Defendant: Jose Guadfoe Perez-Jungo 
Mailed 1 Hand Delivered 
Private Counsel: Mailed Hand Delivered __ 
Steven R McRae 
P.O. Box 1233 
Twin Falls ID 83303-1233 
Prosecutor: John L Horgan 
Mailed __ Hand Delivered _/_ 
Dated: Wednesday. March 06, 2013 
MICHELLE EMERSON 




RESET (Clerk, check if applicable) 
Assigned to:----------------
DJSTRI~fS~B~T----------­
_ FIFTH JUDICIAL DlST 
Fifth Judic~~~?s~~cY~~~Jt;' ~Pa'\Uf6t Idaho f11_ 4 R 
In anJflfp~ Ctl)ntynpf ~er,JJie 
ORDER FOR PRE~I(n'·~cE~E,b'R"'P Afm EVALUATIONS 
STATE OF IDAHO 
Plaintiff, 
vs. 
Jose Guadalupe Perez-Jungo 
411 North Date St. 
Jerome, ID 83338 
Case No: CR-2012-0006058 
137-2734A(1) Drug Paraphernalia-Use or Possess With Intent to 
Use 
REQUIRED ROA CODES: (Enter the appropriate code) 
Defendant. PSI01- Order for Presentence Investigation Report (only) 
PSMH1- Order for Presentence Investigation Report and 
Mental Health Assessment 
PSSA1- Order for Presentence Investigation Report and 
Substance Abuse Assessment 
On this Wednesday, March 06, 2013, a Pre-sentence Investigation Report was ordered by the Honorable John K. Butler to be completed and 
delivered to the Court on or before 4-15-13 for sentencing (court appearance) on Monday, April 22, 2013 at: 09:00AM at the above stated 
courthouse. 
EVALUATIONS TO BE DONE: Copy of each evaluation to be sent to Presentence Investigation Office to be included with PSI 
Under IC 19-2524 assessment(s) is (are) ordered which shall include a criminogenic risk assessment of the defendant pursuant 
to (IC 19-2524(4)): 
Mental Health Examination as defined in IC 19-2524(3), including any plan for treatment (PSMH1 ROA code); and/or 
\{substance Abuse Assessment as defined in IC 19-2524(2) including any plan for treatment. (PSSA1 ROA code) 
dth:r non- §19-2524 evaluations/examinations ordered for use with the PSI: 
D Sex Offender D Domestic Violence D Other _______ . Evaluator: ----------------
0 No evaluations are ordered. (PSI01 ROA code) 
DEFENSECOUNSEL:~S~te~v~e~n~R~M~cR~a~e~------------------------------------
PROSECUTOR:~Jo~h~n~L~H~o~r~a~n ______ ~~ 
THE DEFENDANT IS IN CUSTODY: D YES NO If yes where: ________________ _ 
PLEA AGREEMENT: State recommendation 
WHJ/JOC D Probation D PD Reimb D Fine D ACJ D Restitution D Other: 
Date: _________________ Signature: 
Judge ~ 
DO YOU NfED AN INTERPRETER? D NO /'YES 
Name: Jose Perez Jungo ____________________ ~Male D Female D RACE: Caucasian D Hispanic D Other 
**** 
DEFENDANT'S INFORMATION: 
Address:411 N Date St. _____________________ City: Jerome State: ID ZIP:83338 
Telephone: 308-5914 ________ Message Phone: __________________ Work Phone: 
Employer: Mik Farm ___________________ Work Address:3539 S 1500 E Wendell, ID 
Date of Birt _______________ Social Security Number:----
Name & Phone Number of nearest relative: 
Date of Arrest:11-1-12 ____________________ --'Arresting Agency: Idaho State Police ________________ _ 
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JOHN L. HORGAN 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
Telephone: (208) 644-2630 
Facsimile: (208) 644-2639 
ISB No. 3068 
DISTRICT COURT 
FIFTH JUDICIAL OIST 
JEROME COUNTY IDAHO 
2013 rlAR 21 Prl ? 50 
I {i rf;rUr emerson 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JOSE G. PEREZ JUNGO, 
Defendant. 
* * * * * 
) Case No.: CR 2012-6058 
) 
) 
) LAW ENFORCEMENT AGENCY 






COMES NOW JOHN L. HORGAN, Prosecuting Attorney for Jerome County, State of 
Idaho, and requests restitution in the total amount of $951.11 on behalf of the following law 
enforcement agencies, to be distributed as set forth below, pursuant to Idaho Code 37-2732(k): 
Agency 
Idaho State Police 
ISP Case No. T12001184 
218 West Yakima 
Jerome, Idaho 83338 
Idaho State Police Forensic Services 
CL Case No. M20124160 
700 South Stratford Drive 




LAW ENFORCEMENT AGENCY RESTITUTION REQUESTS - 1 
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Jerome County Prosecutor's Office 
c/o Jerome County Clerk 
300 North Lincoln 
Jerome, Idaho 83338 
Dated this \ ~ day of March, 2013. 
$542.87 
CERTIFICATE OF SERVICE 
I hereby certify that on this J..2i!:day of March, 2013, I served a true and correct copy of 
the within and foregoing Law Enforcement Agency Restitution Requests upon the following 
person(s) named below, to be delivered as indicated: 
Steven R. McRae 
Attorney at Law 
Post Office Box 1233 
Twin Falls, Idaho 83303-1233 
0 U.S. Mail 
0 Interoffice Mail 
0 Hand Delivery 
[8J Facsimile- (208) 736-0041 
LAW ENFORCEMENT AGENCY RESTITUTION REQUESTS - 2 
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Idaho State Police 
Colonel G. Jerry Rwsell 
Director 
March 8, 2013 
Jerome County Prosecuting Attorney 
A 7TN: Cynthia 
233 West Main 
Jerome, ID 83338 
RE· Restitution Request 
Service since 1939 
C.L. "Butch" Otter 
Governor 
CASE NAME: Jose Perez Jungo CASE #: T12001184 DATE 11/01/12 
Pursuant to Idaho Code 37-2732(k), and upon a felony conviction rendered in this matter, the Idaho State 
Police Patrol Division requests the court to order restitution for allowable costs incurred during this 
investigation. Monies ordered for restitution should be paid to: 
Idaho State Police District 4 
218 West Yakima (Please note address change) 
Jerome, ID 83338 
**Please include the ISP case number on the check. Thank you.** 
Allowable expenditures are summarized as follows, and supporting documents are available from the Idaho 
State Police Patrol Division, if necessary: 
Salaries 
Travel for court/court preparation 
Meals/Lodging 
Reward and Buy Monies 
Lab Cleanup 
Lab Analysis Fees (drug processing)/ NIK Kit 
TOTAL AMOUNT REQUESTED 
Please advise as to the status and approval of this request. 
Sincer~_ly-( 
. " ) 
//:Y-c< ~ -:;_.:;~t~~~/ 
CAPTAIN ROBERT G. STORM 
District IV Commander 





218 West Yakima, Jerome, Idaho 83338 • Patrol (208) 324-6000 • FAX (208) 324-7897 • Investigations (208) 324-6050 





IDAHO STATE POLICE 
REGION 4 PATROL 
Please fill in all of the blanks you can, and then e-mail. 
Thank you! 
RESTITUTION WORKSHEET 




Jose Perez Jungo __________________ _ 
T12001184 DATE COMPLETED 11/01/12 __ __:___c___ _ 
_ Tpr Marquez 
REPORTING OFFICER 
Number of hours spent: at scene 
Number of hours spent: 
Number of hours spent: 
completing report 
follow-up 
Number of hours spent: court preparation/ testimony 
Number of hours spent: 
Total Number if Hours 
Hourly Wage 
Total Numbers if Hours x Hourfy Wage 
TOTAL 
ASSISTING OFFICER(S) 
# of hours spent: at scene 
# of hours spent: completing report 
# of hours spent: follow-up 
# of hours spent: court preparation/ testimony 
# of hours spent: 
Total Nttmbero/Hours 
Hourly Wage 
Total Numbers q/ Hourx x Hourfy If/~ge 
TOTAL 
MISCELLANEOUS COSTS 
Dollar amount for drug processing - LAB 
$ 

















NIK Kits: Cost per Kit: $ 5.00 Total# of .Kits used: 2 
















Scene+report+ follow -up: 
x hourly wage: 
Total: 
Court preparation: 
x hourly wage: 
Total: 
TOTAL: 
1st ( 4120 l 
Scene+report+follow-up: 
x hourly wage: 
Total: 
Court preparation: 








Lab Analysis/NIK Kits: 
GRAND TOTAL: 
Minus Total Restitution Costs: 
DIFFERENCE: 







2nd ( ) Evidence Tech. 
1.75 Scene+ report+ follow-up: 0.00 Scene+report+follow-up: 0.00 
$ 14.00 x hourly wage: $ - x hourly wage: $ -
$ 24.50 Total: $ - Total: $ -
1.50 Court preparation: 0.00 Court preparation: 0.00 
$ 14.00 x hourly wage: $ - x hourly wage: $ -
$ 21.00 Total: $ - Total: $ -











Idaho State Police 
Drug Restitution 
I 
As provided in Idaho Code 37-2732(k), the Idaho State Police requests restitution from 
the defendant(s), Jose Perez Jungo in the amount of $100.00 in association with 
Laboratory Report No. M20124160. This amount is based upon the confirmation of the 
following drug(s) being present in the sample(s) submitted to this laboratory. The 
amount requested reflects a portion of the cost incurred to the laboratory during the 
analysis of drug evidence. 
Confirmed Drug/ Analysis Cost 






Please present this restitution request form and a copy of the laboratory report to the 
court at the time of sentencing. 
Please make checks payable to: Forensic Services 
700 South Stratford Drive Ste 125 
Meridian, Idaho 83642-6202 
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Idaho State Police 
Drug Restitution 
• 
As provided in Idaho Code 37-2732(k), the Idaho State Police requests restitution from 
the defendant(s), Jose Perez Jungo in the amount of $100.00 in association with 
Laboratory Report No. M20124160. This amount is based upon the confirmation of the 
following drug(s) being present in the sample(s) submitted to this laboratory. The 
amount requested reflects a portion of the cost incurred to the laboratory during the 
analysis of drug evidence. 
Confirmed Drug/Analysis Cost 






Please present this restitution request form and a copy of the laboratory report to the 
court at the time of sentencing. 
Please make checks payable to: Forensic Services 
700 South Stratford Drive Ste 125 
Meridian, Idaho 83642-6202 































State of Idaho v. Jose G. Perez-Jungo, CR 2012-6058 
COSTSHEET-PAULKROEGER 
Activity 
Review file, review repository, draft offer 
Review e-mail from Marquez and respond 
Discovery response, conference with JLH re: offer 
Review file, telephone conference with Marquez, e-mail defense counsel 
Telephone conference with Garcia, e[mail defense counsel 
Telephone conference with Marquez, conference with Marquez 
Preliminarh Hearing rescheduled 
Telephone conference with McCrae, fax offer, memo to file 
Prelim - Waiver of Time 
Review complete reports and photos, discovery response 
E-mail witnesses, telephone conference with Marquez 
Review patrol video 
Conference with JLH, phone call to Marquez, discovery response, prelim 
Telehone conference with Kerry at ISP Lab 
Review file re: witnesses for suppression, calls to ISP RCC 
Research re: suppression, draft brief 
Finalize brief, Suppression hearing 
Conference with witnesses for suppression hearing 
Discovery supplement 





















































State of Idaho v. Jose G. Perez-Jungo, CR 2012-6058 
COST SHEET- JOHN HORGAN 
Activity 
Review PC Affidavit, draft and file Complaint 
Initial appearance in Magistrate Court 
District Court Arraignment 
Change of plea per new offer 
















IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
Criminal Minute Entry 
State of Idaho vs. Jose Guadalupe Perez-Jungo 
CR 2012-6058 
DATE: 4-22-13 
Honorable John K Butler, District Judge, presiding 
Candace Childers, Court Reporter 
Traci Brandebourg, Court Minutes 
Jesus Mendez, Court Interpreter (Oath on file) 
Courtroom: District #2 
MATTER BEFORE THE COURT: Sentencing 
!0:24a.m. 
This being the time and place set for sentencing, court convenes. 
Mr. John Horgan, Jerome County Prosecutor is present on behalf of the State. 
Mr. Steve McRae appearing on behalf of the Defendant, who is also present 
personally(Released on Bond) 
10:24 a.m. 
The Court reviews the file for the record. Pursuant to I. C. 19-2510, the defendant 
was previously informed by the Court as to the nature of the information that was 
filed in this matter and the maximum penalties as to each count. 
The Court inquires of the defendant and counsel, pursuant to I. C. 19-2510 whether 
there is any legal cause why judgment should not be pronounced in this matter. To 
which the defendant responded "no". 
The Court further notes -
- more than two days have elapsed since the entry of the plea and sentencing 
- there is no contention by either party that the report does not contain the 
information required by Rule 32(b). 
- there is no request for additional time or additional reports by either party. 
The parties have received and reviewed the previously ordered PSI in this matter 
and any ordered evaluations. The Court inquires of either party as to any 
corrections or additions to either document at this time. 
10:25 a.m. 
Changes/corrections/objections are noted. Defendant agrees with Counsel. 
10:25 a.m. 
No evidence produced. 
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10:26a.m. 
Mr. Horgan presents comments and makes sentencing recommendations on behalf 
of the State: probation. 
10:27 a.m. 
Mr. McRae presents comments and makes sentencing recommendations on behalf of 
the defendant: probation 
10:30a.m. 
The Defendant doesn't address the Court 
10:30 a.m. 
The Court comments, having reviewed the contents of the file, considered the 
objectives of sentencing as set forth by the Supreme Court, the nature of the offense, 
the character of the defendant, the reasonableness of the sentence, discusses the 
sentencing options and imposes sentence as follows: 
SENTENCE IMPOSED: 
Court costs. PSI report costs. Fine in the amount of$ 1000.00. 
Uniform Sentence of i.. years, consisting of a mandatory minimum period of 
incarceration with the State Board of Corrections for ...l.._years, with an 
indeterminate period of _.J_ years. 
Defendant is to receive _l_ days credit for time previously served. 
Probation: Provided however, the Court suspends the sentence and places the 
defendant on a period of supervised probation to the Department of Corrections, 
Probation and Parole, for ...J._ years with terms and conditions, itemized in Exhibits 
#1 and #2 attached to the Judgment/Order and summarized as follows: 
1. Supervision level determined by the Department, pay monthly supervision 
fees. 
2. Defendant shall violate no law. 
3. 24 Months to pay all costsjfeesjfinesjrestitution as ordered by this 
Court commencing on: 5-10-13 of at least$ 50 per month. 
4. No alcohol/drugs consumption or possession. 
5. Firearms/weapons restrictions. 
6. Submit to search of person, vehicle and/or residence, stipulate to result 
7. Submit to blood, urine, and breath testing upon request of Probation Officer 
or any Peace Officer. 
8. Community service hours (as ordered). 
9. Must abide by all terms of probation as set forth in the probation agreement 
regarding residence, reporting. travel, employment, associations, etc. 
10.Future discretionary jail time---30 days. 
11. Reimbursements, polygraph examinations, GED or employment 
requirements (as ordered) 
12. Treatment participation as ordered 
13. License suspension (if applicable) __ years. (Interlock requirement) 
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JUDGMENT OF CONVICTION UPON A CONDITIONAL PLEA OF GUILTY TO ONE 
FELONY COUNT AND ORDER OF SUPERVISED PROBATION I.C.§ 19-2601(2) 
I. INTRODUCTION 
1. The date of sentencing was April22, 2013, (hereinafter called sentencing date). 
2. The State of Idaho was represented by counsel, John Horgan, from the Jerome County 
Prosecutor's office. 
3. The defendant, Jose Guadalupe Perez-Jungo, appeared personally. I.C. § 19-2503. 
4. The defendant was represented by counsel, Steven McRae. 
5. John K. Butler, District Judge, presiding. 
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II. ARRAIGNMENT FOR SENTENCING. I.C. § 19-2510 
1. The defendant Jose Guadalupe Perez-Jungo was informed by the Court at the time of the 
sentencing of the nature of the defendant's plea, which in this case was: 
Crime of: Possession of a Controlled Substance (Methamphetamine), a felony 
Idaho Code: I.C. § 37-2732(c)(1) 
Maximum Penalty: imprisonment in the state penitentiary for 7 years, a fine of$15,000, or both 
Idaho Code: I.C. § 37-2732(c)(1) 
Guilty by Conditional Plea-- date of: March 5, 2013 
2. Said plea as to Count 1 was conditional pursuant to I.C.R. ll(a)(2) in order to appeal a 
specified adverse ruling, to wit: the Court's February 14, 2013 partial denial of the Defendant's 
Motion to Suppress. 
3. The defendant was then asked by the Court whether the defendant had any legal cause to 
show why judgment should not be pronounced against the defendant, to which the defendant 
responded "no." 
III. PLEA OF GUILTY PREVIOUSLY ENTERED AND ACCEPTED 
1. The defendant, Jose Guadalupe Perez-Jungo, previously pled guilty on the date of March 5, 
2013, (hereinafter called "the entry of plea"), to the crime set forth in section II immediately above. 
2. At the entry of plea, pursuant to I.C.R. 5 and 11, the defendant was advised by the Court of 
the following: 
(a) The nature of the charge against the defendant, the minimum and maximum punishments, 
and other direct consequences which may apply; 
(b) That the defendant was not required to make any statement and that any statement made by 
the defendant may be used against the defendant in a court of law; 
(c) That the defendant was presumed to be innocent; 
(d) That by entering a plea of guilty to the above identified charge, the defendant would: 
(i) Waive the right to a trial by jury; 
(ii) Waive the right to require the State to prove each material element of the crime charged 
beyond a reasonable doubt; 
(iii) Waive the right to free Court appointed counsel to represent the defendant through a jury 
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trial ifthe defendant was indigent; 
(iv) · Waive the right to a speedy trial; 
(v) Waive the right to challenge the evidence presented by the State, and specifically the right to 
confront and cross examine the witnesses who testified against the defendant; 
(vi) Waive the right to present evidence on the defendant's own behalf, specifically including the 
right to subpoena witnesses at the County's expense; 
(vii) Waive the right against compulsory self-incrimination; 
(viii) Waive any and all possible defenses to the charge brought against the defendant, both 
factual and legal; 
(ix) Lose the right to appeal except as to the sentence imposed. 
3. The Court inquired of whether any promises had been made to the defendant or whether the 
plea was a result of any plea bargaining agreement, and if so, the nature of the agreement; and that 
the defendant was informed that the Court was not bound by any promises or recommendations 
from either party as to punishment; and 
4. The defendant was advised, in accordance with I.C.R. 11 (d)(2), that if the Court did not 
accept the sentencing recommendation or request, the defendant nevertheless had no right to 
withdraw the defendant's guilty plea on that basis. 
5. The defendant stated and acknowledged that the plea was knowingly and voluntarily given; 
and that the plea was given of the defendant's own free will and volition. 
6. That there was a factual basis to support the said plea; 
7. Whereupon the defendant entered a plea of guilty to said charge. 
8. The Court also found that the plea was entered upon the advice and consent of the 
defendant's counsel. 
9. Whereupon the Court accepted the plea of guilty and found and adjudged the defendant Jose 
Guadalupe Perez-Jungo guilty of the crime identified and set forth in section II "Arraignment for 
Sentencing" above. 
IV. SENTENCING DATE PROCEEDINGS 
On April 22, 2013, the sentencing date, and after the arraignment for sentencing as set forth in 
section II "Arraignment for Sentencing" above, the Court proceeded as follows: 
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1. Determined that more than two (2) days had elapsed from the plea to the date of sentencing. 
I.C. § 19-2501 and I.C.R. 33(a)(l). 
2. Discussed the presentence report and relevant matters with the parties pursuant to I.C. § 20-
220 and I.C.R. 32. 
3. Determined victim's rights and restitution issues pursuant to I.C. § 19-5301 and Article 1, § 
22 of the Idaho Constitution. 
4. Offered an aggravation and/or mitigation hearing to both parties, including the right to 
present evidence pursuant to I.C.R. 33(a)(l ). 
5. Heard comments and sentencing recommendations of both counsel and asked the defendant 
personally if the defendant wished to make a statement and/or to present any information in 
mitigation of punishment. I.C.R. 33(a)(l). 
6. The Court made its comments pursuant to I.C. § 19- 2512, and discussed one or more of the 
criteria set forth in I.C. § 19-2521. 
V. THESENTENCE 
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED, as follows: 
Possession of a Controlled Substance (Methamphetamine), a felony. 
1. Court costs: The defendant shall pay total court costs in this case. 
2. PSI Costs: The defendant shall pay to the Department of Correction an amount to be 
determined by the Department, not to exceed $100, for the cost of the Pre-Sentence Investigation 
Report. 
3. Fine: The defendant is fined the sum of $1,000.00, and the defendant shall pay all costs, 
fees and fines ordered by this Court. This judgment that the defendant pays a fine and costs shall 
constitute a lien in like manner as a judgment for money in a civil action.I.C. §§ 19-2518, 19-2702. 
4. Penitentiary: The defendant, Jose Guadalupe Perez-Jungo, shall be committed to the 
custody of the Idaho State Board of Correction, Boise, Idaho for a unified sentence (I.C. § 19-2513) 
of 5 years; which unified sentence is comprised of a minimum (fixed) period of confmement of 2 
years, followed by an indeterminate period of custody of 3 years, with the precise time of the 
indeterminate portion to be set by said Board according to law, with the total sentence not to exceed 
5 years. 
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5. Credit for time served: The defendant is given credit for time previously served on this 
crime in the amount of 1 day. I.C. § 18-309. 
The credit for time served is calculated as follows: 
November 1, 2013 
6. Sentence suspended/terms of supervised probation: Provided however, that the 
execution of said prison portion of the sentence is hereby suspended (the costs and fine portion is 
not suspended) and the defendant is placed on supervised probation for a period of 3 years 
beginning on April 22, 2013 to and under the control of the Idaho State Board of Correction, (I. C. 
§§ 19-2601(5), 20-219), subject to the following terms: 
A. General Conditions: Abide by the Court Ordered General Conditions of Probation 
signed and attached hereto as Exhibit 1, which exhibit is by this reference incorporated herein. 
B. Special Terms and Conditions: 
1. Time allowed for payment of court costs, fmes and restitution: The 
defendant must pay all court costs, fines and restitution within 24 month(s) of the date of 
this judgment. To that end, and beginning on the date of May 10, 2013 and continuing on 
the lOth day of each calendar month thereafter, the defendant shall make monthly payments 
to the clerk of the court in the sum of at least $50.00, until all court costs, fmes and 
restitution are paid in full. __ 
2. Reimbursement for public defender services: The defendant shall pay 
$500.00 restitution to Jerome County for reimbursement of the services of the public 
defender. I.C. § 19-852. 
3. Treatment Program: The defendant shall, at the state's expense pursuant 
to I.C. § 19-2524, enroll in and successfully complete an Intensive Outpatient Program with 
a provider approved by defendant's probation officer. __ 
4. Weekly 12-step meeting attendance: The defendant shall attend 12-step 
meetings at least 2 times per week, with sponsor support. __ 
5. Submit to Weekly UA: The defendant shall, at defendant's own expense, 
submit to at least one random UA per week, commencing the week of April22, 2013, until 
the defendant's probation officer decides to administer UA tests at the department's 
discretion. 
6. Enter no establishment that sells and/or dispenses alcohol by the drink: 
The defendant shall not, for any reason enter any establishment which sells or dispenses 
alcoholic beverages by the drink. This includes, but is not limited bars, lounges, casinos, 
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restaurants, cafes, pizza places, etc. __ 
7. Community service drug case: The defendant shall perform 100 hours of 
community service within 365 days at the direction of the defendant's probation officer. 
I.C. § 37-2738. __ 
8. Status Hearing: The defendant shall return to this Court on July 29, 
2013 at 9:00a.m. for a status hearing for the Court to evaluate the defendant's 
performance on probation. __ 
VI. ORDER REGARDING RESTITUTION 
Restitution in Drug Case: The Court hereby ORDERS a Judgment of Restitution to be entered in 
this case in the sum of $951.11, (I.C. § 37-2732(k) (drug related)). This amount is payable to the 
Clerk of the District Court to be disbursed to the following law enforcement agency which 
investigated this crime: 
Idaho State Police 
ISP Case No. T12001184 
218 West Yakima 
Jerome, ID 83338 
$208.24 
ISP Forensic Services 
CL Case No. M20124160 
700 South Stratford Drive 
Meridian, ID 83642 
$200.00 
Jerome County Prosecutor's Office 
c/o Jerome County Clerk 
300 North Lincoln 
Jerome, ID 83338 
$542.87 
VII. RIGHT TO APPEAL/LEAVE TO APPEAL IN FORMA PAUPERIS 
The Right: The Court advised the defendant, Jose Guadalupe Perez-Jungo, of the Defendant's 
right to appeal this judgment within forty two ( 42) days of the date it is file stamped by the clerk 
ofthe court. I.A.R. 14 (a). 
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In forma Pauperis: The Court further advised the defendant of the right of a person who is unable 
to pay the costs of an appeal to apply for leave to appeal in forma pauperis, meaning the right as an 
indigent to proceed without liability for court costs and fees and the right to be represented by a 
court appointed attorney at no cost to the defendant. I.C.R. 33(a)(3). I. C. § 19-852(a)(l) and (b )(2). 
VIII. ENTRY OF JUDGMENT- RECORD BY CLERK 
The Court orders the Judgment and record be entered upon the minutes and that the record be 
assembled, prepared and filed by the Clerk ofthe Court in accordance with I.C. § 19-2519. 
IX. BOND/BAIL 
The conditions ofbail given in this case having been satisfied, the bail is ordered exonerated. I.C.R. 
46(g). 
X. ORDER ON PRESENTENCE INVESTIGATION REPORTS 
The parties are hereby ordered to return their respective copies of the presentence investigative 
reports to the deputy clerk of the court. Use of said report shall thereafter be governed by I.C.R. 
32(h)(l ),(2), and(3). 
IT IS SO ORDERED. 
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I.C.R. 49 (b) 
NOTICE OF ORDER 
I, r, lerk for the County of Jerome, do hereby certify that on the u- day of 
--t:.tAA--41-~'---' 2013, I have filed the original and caused to be served a true and correct copy of 
the a ve and foregoing document: JUDGMENT OF CONVICTION UPON A 
CONDITIONAL PLEA OF GUILTY TO ONE FELONY COUNT AND ORDER OF 
SUPERVISED PROBATION I.C.§ 19-2601(2) to each of the persons as listed below: 
Prosecuting Attorney for the County of Jerome 
Defense Counsel: Steven McRae 
Defendant: Jose Guadalupe Perez-Jungo 
Deputy Clerk 




GENERAL CONDITIONS OF PROBATION 
I.C. §§ 20-219, 19-2601(5), and I.C.R. 33(d). 
1. Supervision Level: Unless otherwise specified by the Court Defendant's level of supervision, including 
case load type and electronic monitoring, shall be determined by the Idaho Department of Correction ("hereinafter 
IDOC"). __ 
2. Laws and Conduct: Defendant shall obey all municipal, county, state and federal laws including those 
denominated infractions. The Defendant shall comply with all lawful requests of any agent of the IDOC. The 
Defendant shall be completely truthful at all times with any agent of the Idaho Department of Correction and with 
law enforcement personnel. During any contact with law enforcement personnel the Defendant shall provide 
Defendant's identity, notify the officer(s) that Defendant is under felony supervision and provide the name of 
Defendant's supervising officer. The Defendant shall notify Defendant's supervising officer of any such contact 
within 24 hours of its occurrence. __ _ 
3. Reporting: Defendant shall report to Defendant's supervising officer as directed by the probation office. The 
Defendant shall provide truthful and accurate information or documentation whenever requested by the 
IDOC. ---
4. Residence: Unless otherwise specifically ordered by the Court IDOC shall determine and designate the 
residence of the Defendant. Defendant shall not change Defendant's approved place of residence without first 
obtaining written permission from Defendant's probation officer. __ 
5. Cooperation with Supervision: When home, the Defendant shall answer the door for the probation officer. 
The Defendant shall allow the probation officer to enter Defendant's residence, other real property, place of 
employment and vehicle for the purpose of visitation, inspections, searches and other supervision functions. The 
Defendant shall not possess, install or use any monitoring instrument, camera, or other surveillance device to 
observe or alert Defendant to the approach of Defendant's probation officer. The Defendant shall not keep any 
vicious or dangerous dog or other animal on or about Defendant's property that the probation officer perceives as an 
impediment to accessing the Defendant property. __ _ 
6. Truthfulness: Defendant waives Defendant's Fifth Amendment rights to the extent that the Defendant must be 
honest and truthful with probation officer regarding matters of compliance and non-compliance with the conditions 
of probation. The Defendant agrees to submit to polygraph examinations at Defendant's expense upon the request of 
Defendant's probation officer. __ _ 
7. Absconding Supervision: Defendant shall be available for supervision as instructed by Defendant's probation 
officer and will not actively avoid supervision. __ _ 
8. Travel: Defendant shall not leave either the State of Idaho or Defendant's assigned judicial district without 
advance permission of Defendant's probation officer .. __ _ 
9. Extradition: If Defendant does leave the State ofldaho, with or without permission, the Defendant does hereby 
waive extradition to the State of Idaho and will not contest any effort to return the Defendant to the State of Idaho. 
The Defendant will pay for the cost of extradition __ _ 
10. Intrastate/Interstate Violations: If allowed to transfer supervision to another district or state, Defendant agrees 
to admit into evidence at any probation violation hearing any probation violation allegation documents submitted by 
the agency/officer supervising the Defendant in the receiving district or state. The Defendant waives the right to 
confront the author of such documents. 
11. Curfew: Defendant will observe all curfew restrictions imposed by Defendant's supervising officer. __ 
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12. Firearms/Weapons: Defendant shall not purchase, carry, possess or have control of any firearms, chemical 
weapons, electronic weapons, explosives or other dangerous weapons. Other dangerous weapons may include, but 
are not limited to: knives with blades over two and one half inches in length, switchblade knives, brass knuckles, 
swords, throwing darts and other martial arts weapons. Any weapons or firearms seized from the Defendant will be 
forfeited to IDOC for disposal. The Defendant shall not reside in any location that contains firearms unless the 
firearms are secured and the IDOC District Manager approves that the Defendant may reside in that 
residence. __ _ 
13. Cost of Supervision: Defendant shall comply with Idaho Code 20-225 which authorizes the IDOC to collect a 
cost of supervision fee. The Defendant shall pay supervision fees as directed by the department. __ _ 
14. Court Ordered Financial Obligations: Defendant shall pay all costs, fees, fines, restitution and other Court 
ordered obligations before probation may be terminated. If the Court has not otherwise ordered a payment schedule 
for these financial obligations then these sums shall be paid as designated in a Payment Agreement which shall 
provide for minimum payments on a monthly basis to be completed with an agent of the IDOC. The payment plan 
shall be reviewed at least quarterly by the probation office. In addition to required monthly payments any monies 
received from inheritance, lottery winnings, federal or state tax refunds or similar "extraordinary" sources other than 
wages shall be applied toward outstanding financial obligations. These financial obligations shall be paid monthly in 
at least the amount necessary to pay the financial obligations in full by the end of the probation period. Upon 
request, the Defendant shall provide Defendant's probation officer with records of any fmancial accounts in which 
the Defendant has an interest. In addition Defendant shall provide copies to IDOC of tax returns, credit reports or 
any other documentation that may reflect upon the Defendant's ability to pay these financial obligations. __ _ 
15. Evaluation and Program Plan: Defendant shall obtain any treatment evaluation deemed necessary as ordered 
by the Court or requested by any agent of IDOC. The Defendant shall meaningfully participate in and successfully 
complete any treatment, counseling or other programs deemed beneficial to the Defendant and as directed by the 
Court or any agent of the IDOC. The Defendant may be required to attend treatment, counseling or other programs 
at Defendant's own expense. __ _ 
16. Employment/Alternative Plan: Defendant shall seek and maintain gainful, verifiable, full-time employment. 
Defendant shall not accept employment, cause himself or herself to be terminated from employment or change 
employment without first obtaining written permission from Defendant's supervising officer. In lieu of full-time 
employment, the Defendant may participate in full-time education, a combination of employment and education, 
vocational program or other alternative plan based on the offender's specific situation and as approved by 
Defendant's supervising officer. __ _ 
17. Alcohol: Defendant shall not purchase, possess, or consume alcoholic beverages in any form. Defendant shall 
not enter any establishment such bars, taverns, clubs or similar facilities where alcohol is sold by the drink. Further, 
Defendant shall not associate with any individuals who are consuming or possessing alcohol. This latter restriction 
shall apply to associations such as parties, gatherings or the consumption of alcohol in restaurants or other eating 
establishments. 
18. Controlled Substances: Defendant shall not use or possess any illegal drug or any substance that simulates the 
effect of an illegal drug (such as but not limited to haze, spice, or other synthetic products) or any paraphernalia as 
defined under Idaho law. Nor shall Defendant use or possess any substance Defendant's probation officer forbids 
Defendant from having. The Defendant shall not use or possess any controlled substances unless lawfully prescribed 
for Defendant by a licensed physician or dentist. The Defendant shall use medications only in the manner 
prescribed by Defendant's physician or dentist. __ _ 
19. Substance Abuse Testing: The Defendant shall submit to any test for alcohol or controlled substances as 
defmed above as requested and directed by any agent of IDOC or any law enforcement officer if that law 
enforcement officer has a legal basis for requesting testing. The Defendant may be required to obtain tests at 
Defendant's own expense. If the results of the test(s) indicate an adulterant has been used to interfere with the 
results, that test will be deemed to affirmatively establish that the Defendant has used alcohol or a prohibited 
controlled substance. 
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20. Stipulation to the admissi .. f test results: Should the Defendant be requ!t to submit to tests for alcohol 
or controlled substances, the Defendant shall stipulate to the admission of those blood, urine, or breath test results in 
the form of a certified affidavit at any probation hearing following a judicial determination that live testimonial 
evidence would otherwise be impractical. However, the Defendant, at the Defendant's own expense may have the 
lab analysis of the Defendant's blood, urine, or breath performed at an in-state approved lab of the Defendant's 
choosing upon notifying the official administering the test at the time the test is requested. __ _ 
21. Searches and Seizures: As a term and condition of probation, and during the period in which Defendant is on 
probation, the Defendant does hereby consent to searches and seizures without a warrant by any agent of IDOC or 
any law enforcement officer of Defendant's person, residence, vehicle, personal property and any other real property 
or structures owned or leased by the Defendant or over which the Defendant has the right to exercise control. 
Defendant shall inform anyone Defendant lives with that the entire residence is subject to search and shall not reside 
with anyone who refuses to agree to such searches. Defendant agrees that such searches and seizures may be 
conducted at any time in the discretion those identified in this paragraph without the requirement that the searching 
person(s) has probable cause or a reasonable suspicion of criminal activity or a violation of probation to justify the 
search or seizure. Defendant agrees that the Defendant is not required to be present at the time of the search. 
Defendant does not have any right to revoke this consent to the searches or seizures as described herein. The 
Defendant hereby specifically waives any and all rights he or she may have regarding searches or seizures as 
provided by the Fourth Amendment to the U.S. Constitution and as provided in Article I, section 17 of the Idaho 
State Constitution. This consent to search and seize also includes those searches or seizures authorized and required 
by any other term and condition of probation set forth herein, such as those identified in the paragraphs labeled 
Cooperation with Supervision and Substance Abuse Testing. 
22. Driving Privileges: Defendant shall not operate a motor vehicle while Defendant's driving privileges are 
suspended, or without a valid driver's license and proper insurance as required by State law. __ 
23. Confidential Informant: The Defendant shall not act as a confidential informant for law enforcement, except 
as allowed by !DOC policy and with the consent of both the Court and !DOC. __ 
24. Associations: The Defendant shall not associate with any person(s) designated by any agent of !DOC. __ 
25. Discretionary county jail time to be served in the future: Upon certification that the Defendant has failed to 
follow the conditions of probation and upon recommendation of the Defendant's probation officer that a jail 
sanction is warranted as an appropriate sanction in lieu of a formal probation violation, the Defendant may be 
required to serve not more than 30 days in the county jail as a condition of probation at the discretion of the 
Defendant's probation officer with the advance approval of the Court. An application requesting jail time shall be 
submitted to the Court and may be submitted ex parte without notice to the Defendant, Defendant's counsel, or the 
State and without necessity for a hearing. Upon consideration the Court may authorize imposition of county jail 
time, with or without work release privileges and shall specify the dates of such jail time. The Defendant may 
request a hearing before the Court after imposition of discretionary jail time, but the Defendant shall not be released 
from custody while serving discretionary jail time without an order of the Court. Defendant shall not be entitled to 
any credit against this discretionary jail time for time previously spent in jail because discretionary jail time is a 
condition of probation. 
26. Additional Rules: Defendant agrees that other reasonable supervision rules may be imposed on Defendant by 
!DOC. All additional rules will be explained to the Defendant and provided to Defendant, in writing, by an agent of 
moe. __ _ 
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ACCEPTANCE OF PROBATION 
I have read, or have had read to me, the above conditions of probation contained in EXHIBIT 1. 
I understand and accept these conditions of supervision. I agree to abide by and conform to them 
and understand that my failure to do so may result in the submission of a report of violation to 
the sentencing authority and revocation of my probation. 
Defendant Signature Witnessing Probation Officer's Signature 
Date Witnessing Probation Officer's Name (printed) 
EXHIBIT 1 4 
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Perez-Jungo, Jose G. 
CR#2012-6058 EXHIBIT 1 
COURT ORDERED 
GENERAL CONDITIONS OF PROBATION 
IMPOSED AT THE REQUEST OF IDAHO DEPT. OF CORRECTION 
I.C. §§ 20-219, 19-2601(5), and I.C.R. 33(d). 
1. Supervision Level: Unless otherwise specified by the Court Defendant's level of supervision, including 
caseload type and electronic monitoring, shall be determined by the Idaho Department of Correction 
("hereinafter IDOC"). ·:r P 
2. Laws and Conduct: Defendant shall obey all municipal, county, state and federal laws including those 
denominated infractions. The Defendant shall comply with all lawful requests of any agent of the IDOC. The 
Defendant shall be completely truthful at all times with any agent of the Idaho Department of Correction and 
with law enforcement personnel. During any contact with law enforcement personnel the Defendant shall 
provide Defendant's identity, notify the officer(s) that Defendant is under felony supervision and provide the 
name of Defendant's supervising officer. The Defendant shall notify Defendant's supervising officer of any 
such contact within 24 hours of its occurrence. ::1 P 
3. Reporting: Defendant shall report to Defendant's supervising officer as directed by the probation office. The 
Defendant shall provide truthful and accurate information or documentation whenever requested by the 
IDOC. 5/7 
4. Residence: Unless otherwise specifically ordered by the Court IDOC shall determine and designate the 
residence of the Defendant. Defendant shall not change Defendant's approved place of residence without first 
obtaining written permission from Defendant's probation officer.:(? 
5. Cooperation with Supervision: When home, the Defendant shall answer the door for the probation officer. 
The Defendant shall allow the probation officer to enter Defendant's residence, other real property, place of 
employment and vehicle for the purpose of visitation, inspections, searches and other supervision functions. 
The Defendant shall not possess, install or use any monitoring instrument, camera, or other surveillance device 
to observe or alert Defendant to the approach of Defendant's probation officer. The Defendant shall not keep 
any vicious or dangerous dog or other animal on or about Defendant's property that the probation officer 
perceives as an impediment to accessing the Defendant property .._jj/ 
6. Truthfulness: Defendant waives Defendant's Fifth Amendment rights to the extent that the Defendant must be 
honest and truthful with probation officer regarding matters of compliance and non-compliance with the 
conditions of probation. The Defendant agrees to submit to polygraph examinations at Defendant's expense 
upon the request of Defendant's probation officer. :r p 
7. Absconding Supervision: Defendant shall be available for supervision as instructed by Defendant's probation 
officer and will not actively avoid supervision. .r j7 
8. Travel: Defendant shall not leave either the State of Idaho or Defendant's assigned judicial district without 
advance permission of Defendant's probation officer . . 1 ;) 
9. Extradition: If Defendant does leave the State ofldaho, with or without permission, the Defendant does hereby 
waive extradition to the State of Idaho and will not contest any effort to return the Defendant to the State of 
Idaho. The Defendant will pay for the cost of extradition ·I i/' 
10. Intrastate/Interstate Violations: If allowed to transfer supervision to another district or state, Defendant agrees 
to admit into evidence at any probation violation hearing any probation violation allegation documents 
submitted by the agency/officer supervising the Defendant in the receiving district or state. The Defendant 
waives the right to confront the author of such documents. .::f ;? 
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11. Curfew: Defendant will ob!e all curfew restrictions imposed by Defendan~ supervising officer. / /> 
12. Firearms/Weapons: Defendant shall not purchase, carry, possess or have control of any firearms, chemical 
weapons, electronic weapons, explosives or other dangerous weapons. Other dangerous weapons may include, 
but are not limited to: knives with blades over two and one half inches in length, switchblade knives, brass 
knuckles, swords, throwing darts and other martial arts weapons. Any weapons or firearms seized from the 
Defendant will be forfeited to IDOC for disposal. The Defendant shall not reside in any location that contains 
firearms unless the firearms are secured and the moe District Manager approves that the Defendant may reside 
in that residence. J ;? 
13. Cost of Supervision: Defendant shall comply with Idaho Code 20-225 which authorizes the moe to collect a 
cost of supervision fee. The Defendant shall pay supervision fees as directed by the department. ;; ,,____. 
14. Court Ordered Financial Obligations: Defendant shall pay all costs, fees, fmes, restitution and other Court 
ordered obligations before probation may be terminated. If the Court has not otherwise ordered a payment 
schedule for these fmancial obligations then these sums shall be paid as designated in a Payment Agreement 
which shall provide for minimum payments on a monthly basis to be completed with an agent of the IDOC. The 
payment plan shall be reviewed at least quarterly by the probation office. In addition to required monthly 
payments any monies received from inheritance, lottery winnings, federal or state tax refunds or similar 
"extraordinary" sources other than wages shall be applied toward outstanding fmancial obligations. These 
financial obligations shall be paid monthly in at least the amount necessary to pay the financial obligations in 
full by the end of the probation period. Upon request, the Defendant shall provide Defendant's probation 
officer with records of any financial accounts in which the Defendant has an interest. In addition Defendant 
shall provide copies to IDOC of tax returns, credit reports or any other documentation that may reflect upon the 
Defendant's ability to pay these fmancial obligations._z_:e_ 
15. Evaluation and Program Plan: Defendant shall obtain any treatment evaluation deemed necessary as ordered 
by the Court or requested by any agent of IDOC. The Defendant shall meaningfully participate in and 
successfully complete any treatment, counseling or other programs deemed beneficial to the Defendant and as 
directed by the Court or any agent of the IDOC. The Defendant may be required to attend treatment, counseling 
or other programs at Defendant's own expense. ~; 1/ 
16. Employment/Alternative Plan: Defendant shall seek and maintain gainful, verifiable, full-time employment. 
Defendant shall not accept employment, cause himself or herself to be terminated from employment or change 
employment without first obtaining written permission from Defendant's supervising officer. In lieu of full-time 
employment, the Defendant may participate in full-time education, a combination of employment and 
education, vocational program or other alternative plan based on the offender's specific situation and as 
approved by Defendant's supervising officer.~ 
17. Alcohol: Defendant shall not purchase, possess, or consume alcoholic beverages in any form. Defendant shall 
not enter any establishment such bars, taverns, clubs or similar facilities where alcohol is sold by the drink. 
Further, Defendant shall not associate with any individuals who are consuming or possessing alcohol. This 
latter restriction shall apply to associations such as parties, gatherings or the consumption of alcohol in 
restaurants or other eating establishments. ;;I? 
18. Controlled Substances: Defendant shall not use or possess any illegal drug or any substance that simulates the 
effect of an illegal drug (such as but not limited to haze, spice, or other synthetic products) or any paraphernalia 
as defined under Idaho law. Nor shall Defendant use or possess any substance Defendant's probation officer 
forbids Defendant from having. The Defendant shall not use or possess any controlled substances unless 
lawfully prescribed for Defendant by a licensed physician or dentist. The Defendant shall use medications only 
in the manner prescribed by Defendant's physician or dentist~ 
19. Substance Abuse Testing: The Defendant shall submit to any test for alcohol or controlled substances as 
defined above as requested and directed by any agent of moe or any law enforcement officer if that law 
enforcement officer has a legal basis for requesting testing. The Defendant may be required to obtain tests at 
Defendant's own expense. If the results of the test(s) indicate an adulterant has been used to interfere with the 
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results, that test will be deemed to affrrmatively establish that the Defendant has used alcohol or a prohibited 
controlled substance. ~ 
20. Stipulation to the admission of test results: Should the Defendant be requested to submit to tests for alcohol 
or controlled substances, the Defendant shall stipulate to the admission of those blood, urine, or breath test 
results in the form of a certified affidavit at any probation hearing following a judicial determination that live 
testimonial evidence would otherwise be impractical. However, the Defendant, at the Defendant's own expense 
may have the lab analysis of the Defendant's blood, urine, or breath performed at an in-state approved lab of the 
Defendant's choosing upon notifying the official administering the test at the time the test is requested . .:.,-;;; 
21. Searches and Seizures: As a term and condition of probation, and during the period in which Defendant is on 
probation, the Defendant does hereby consent to searches and seizures without a warrant by any agent of IDOC 
or any law enforcement officer of Defendant's person, residence, vehicle, personal property and any other real 
property or structures owned or leased by the Defendant or over which the Defendant has the right to exercise 
control. Defendant shall inform anyone Defendant lives with that the entire residence is subject to search and 
shall not reside with anyone who refuses to agree to such searches. Defendant agrees that such searches and 
seizures may be conducted at any time in the discretion those identified in this paragraph without the 
requirement that the searching person(s) has probable cause or a reasonable suspicion of criminal activity or a 
violation of probation to justify the search or seizure. Defendant agrees that the Defendant is not required to be 
present at the time of the search. Defendant does not have any right to revoke this consent to the searches or 
seizures as described herein. The Defendant hereby specifically waives any and all rights he or she may have 
regarding searches or seizures as provided by the Fourth Amendment to the U.S. Constitution and as provided 
in Article I, section 17 of the Idaho State Constitution. This consent to search and seize also includes those 
searches or seizures authorized and required by any other term and condition of probation set forth herein, such 
as those identified in the paragraphs labeled Cooperation with Supervision and Substance Abuse Testing. 
22. Driving Privileges: Defendant shall not operate a motor vehicle while Defendant's driving privileges are 
suspended, or without a valid driver's license and proper insurance as required by State law. _-;r/-
23. Confidential Informant: The Defendant shall not act as a confidential informant for law enforcement, except 
as allowed by IDOC policy and with the consent of both the Court and IDOC.~' 
24. Associations: The Defendant shall not associate with any person(s) designated by any agent ofiDOC. cf /'' 
25. Discretionary county jail time to be served in the future: Upon certification that the Defendant has failed to 
follow the conditions of probation and upon recommendation of the Defendant's probation officer that a jail 
sanction is warranted as an appropriate sanction in lieu of a formal probation violation, the Defendant may be 
required to serve not more than 30 days in the county jail as a condition of probation at the discretion of the 
Defendant's probation officer with the advance approval of the Court. An application requesting jail time shall 
be submitted to the Court and may be submitted ex parte without notice to the Defendant, Defendant's counsel, 
or the State and without necessity for a hearing. Upon consideration the Court may authorize imposition of 
county jail time, with or without work release privileges and shall specify the dates of such jail time. The 
Defendant may request a hearing before the Court after imposition of discretionary jail time, but the Defendant 
shall not be released from custody while serving discretionary jail time without an order of the Court. Defendant 
shall not be entitled to any credit against this discretionary jail time for time previously spent in jail because 
discretionary jail time is a condition of probation. -""-r-' 
26. Additional Rules: Defendant agrees that other reasonable supervision rules may be imposed on Defendant by 
IDOC. All additional rules will be explained to the Defendant and provided to Defendant, in writing, by an 
agent of IDOC. --- ·> 
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• 
JOHN L. HORGAN 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
Telephone: (208) 644-2630 
Facsimile: (208) 644-2639 
ISB No. 3068 
DISTRIC.i COU;:(T 
2013 APR 22 Prl ~ ~8 
BY~'"'" 
DEPUTY c~:::.: 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JOSE G. PEREZ JUNGO, 
* * * * * 
) Case No.: CR 2012-6058 
) 







IT IS HEREBY ORDERED that a Judgment/Order of Restitution be entered in this case 
against the defendant, JOSE G. PEREZ JUNGO, in favor of the below-named law enforcement 
agencies in the total amount of $951.11 as set forth below: 
Agency 
Idaho State Police 
ISP Case No. T12001184 
218 West Yakima 
Jerome, Idaho 83338 
Idaho State Police Forensic Services 
CL Case No. M20124160 
700 South Stratford Drive 
Meridi~, Idaho 83642 





Jerome County Prosecutor's Office 
c/o Jerome County Clerk 
300 North Lincoln 
Jerome, Idaho 83338 
$542.87 
The foregoing amounts are to be paid with cash or money order to the Jerome County 
Clerk's Office, Jerome County Judicial Annex, 233 West Main, Jerome, ID 83338, and then 
disbursed to the above-named law enforcement agencies. 
Pursuant to I. C. § 19-5304(1 0), the defendant is advised of his right to appeal this 
Judgment/Order of Restitution within forty-two ( 42) days of entry hereof. The defendant is 
further advised that a person who is unable to pay the cost of an appeal has the right to apply for 
leave to appeal in forma pauperis, meaning the right to proceed as an indigent person without 
liability for payment of court costs and fees and represented by a court appointed attorney at no 
cost to the defendant. 
Dated this 2):-' day of __ AQ:........l.'ld'---..!..(1_;<.'--+~--------' 2013 . 
. _,~~'s\'.r~ """i/:"" 
.~ .... ·-,'.)" '-,, 
',... . r· ·~ 
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CERTIFICATE OF smcEJ 
I hereby certify that on this 4--- day of __ ~q__,._t-_i _____ , 2013, I served 
a true and correct copy of the within and foregoing Judgment/Order of Restitution upon the 
following person(s) named below, to be delivered as indicated: 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
Steven R. McRae 
Attorney at Law 
Post Office Box 1233 
Twin Falls, Idaho 83303-1233 
Idaho State Police 
218 West Yakima 
Jerome, Idaho 83338 
Idaho State Police Forensic Services 
700 South Stratford Drive 
Meridian, Idaho 83642 
illDGMENT/ORDER OF RESTITUTION- 3 
0 U.S. Mail 
,-Dlnteroffice Mail 
D Hand Delivery 
D Facsimile- (208) 644-2639 
~.Mail 
0 Interoffice Mail 
0 Hand Delivery 
0 Facsimile- (208) 736-0041 
flU.s.Mail 
' 0 Interoffice Mail 
D Hand Delivery 
0 Facsimile- (208) 324-7897 
.-rJ U.S. Mail 
D Interoffice Mail 
D Hand Delivery 
D Facsimile- (208) 884-7197 
Jerome County Deputy Clerk 
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THE STATE OF IDAHO, 
Plaintiff, 
vs. 











FIFTH JUD:c;;~L JJST 
Z013.J1PR 22 Pfl Y Y7 
Case No. CR2012-6058448 
MOTION AND ORDER OF 
DISMISSAL 
The State at sentencing having moved to dismiss Count 2 of the Information filed 
November 30, 2012 and good cause appearing, 
IT IS HEREBY ORDERED that Count 2 of the Information filed November 30, 2012 is 
hereby dismissed. 
DATEDThis '}-)- dayof ~(·\ \ , 2013. 
cc: Prosecutor 
Defense counsel 




FfFTH JUC:CLl.~ JiST 
JEROI.1E CQJi:!TV IIJ,\HO 
Z013 APR 2 2 Prl ~ ~7 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF, THE 




STATE OF IDAHO, ) 
) 











SURETY BOND undertaking having been given on the above matter in the amount of 
$5000.00, on Friday, November 02, 2012; 
IT IS HEREBY ORDERED that the Surety Bond of Sonia's Bail Bonds, is ordered 
exonerated and returned to the entity posting it. 
DATED THIS h~c'\ \ 2l \ 20 \). 
Copies sent to: 
Sonia's Bail Bonds 
6002 Franklin Rd. 
Boise, ID 83709 
Universal Fire & Casualty Insurance Co. 
3214 Chicago Dr. 
Hudsonville, MI 49426 
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IN THE DIS.CT COURT OF THE FIFTH JUDICIAIAJSTRICT OF THE 
STATI!I8F IDAHO, IN AND FOR THE COUN11ieF JEROME 
233 WEST MAIN STREET 
0 -.., 1 -~~R~~-E, IDAHO 83338 IS lf'CC, c~Cut\ 1 
STATE OF IDAHO' FIFTH r;;r.··, · :~··:·~ \.,i ._., .... ' ' -.. i.../ i ,_ ... l 














ZU13 APR 23 PP1 y Y9 
Jose Guadalupe Perez-Jungo 
411 North Date St. 
Jerome, ID 83338 
DOB: 
DL: 
Defendant. D Case No: CR-2012-0006058 
NOTICE OF HEARING 




Monday, July 22, 2013 09:00AM 
John K. Butler 
Courtroom #2 - District Courtroom 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice of Hearing were served as 
follows on this date: Tuesday, April 23, 2013. 
Defendant: 
Private Counsel: 
Steven R McRae 
P.O. Box 1233 
Twin Falls ID 83303-1233 
Prosecutor: 
Jose Gu~lupe Perez-Jungo 
Mailed Hand Delivered __ 
Mailed // 
John L Horgan 
Mailed __ 
Hand Delivered __ 
Hand Delivered ---t.L 
Dated: Tuesday. April 23. 2013 
MICHELLE EMERSON 
Clerk Of The 
By: 
Traci Brandebourg, Deputy Clerk 
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C:':IGINA~ 
Steven R. McRae [ISB No. 7984] 
McRAE LAW OFFICE, PLLC 
161 5th Ave. South, Ste. 100 
P.O. Box 1233 
Twin Falls, ID 83303-I233 
Telephone No. (208) 944-0755 
Facsimile No. (208) 736-0041 
e-mail: SMcRae@Magic Valley Legal. com 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 









Case No. CR-20I2-6058 
Plaintiff, 




TO: THE ABOVE-NAMED PLAINTIFF, STATE OF IDAHO, AND ITS 
ATTORNEY OF RECORD, JOHN HORGAN, AND THE CLERK OF THE 
ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
I. The above-named appellant, Jose Perez-Jungo, appeals against the above-named Plaintiff 
to the Idaho Supreme Court from the Memorandum Decision Re: Defendant's Motion to Suppress filed 
on February I4, 20I3, which appellant now appeals following the Judgment of Conviction Upon a Plea of 
Guilty to One Felony County and Order of Supervised Probation I. C. § 19-260 I (2) entered on the 22nd 
day of April, 20I3, Honorable John K. Butler presiding. 
2. The party has a right to appeal to the Idaho Supreme Court, and the Order described in 
Paragraph I above is an appealable Order under and pursuant to I.A.R. II ( c )(7). 
3. That the issues on appeal will include whether the Court's Memorandum Decision Re: 
Defendant's Motion to Suppress was correct in regards to law enforcements' stop and continued detention 
of appellant (Issues I and 2 as set forth in the Memorandum Decision Re: Defendant's Motion to 
Suppress), and other issues to be determined at a later date. 
Notice of Appeal 
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4. The Appellant requests the following documents to be included in the Clerk's record, in 
addition to those automatically included under I.A.R. 28: 
a. Judgment of Conviction Upon a Plea of Guilty to One Felony County and Order 
of Supervised Probation I.C. § 19-2601(2) which was propounded on April 22, 
2013; 
b. Memorandum Decision Re: Defendant's Motion to Suppress; and 
c. The Register of Actions in this matter. 
5. I certify: 
(a) That the Appellant is exempt from paying the estimated fee for the preparation of 
the Clerk's record because he is indigent, as I have been appointed as his public defender in this matter; 
(b) That the Appellant is exempt from paying the appellate filing fee because he is is 
indigent; 
(c) That service has been made upon all parties required to be served pursuant to 
Rule 20 I.A.R. and the Attorney General of Idaho. 
yc 
DATED THIS 2./ day of (1/1. 7 , 2013. 
Notice of Appeal 
Page 12 
Steven R. McRae 
Attorney for Appellant 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ?_l ~t-day of--=-~~¥---' 2013, I served a true and 
correct copy of the within and foregoing document upon the attorn s) or person(s) named below in the 
manner noted: 
John L. Horgan 
Prosecuting Attorney for Jerome County 
23 3 West Main 
Jerome, ID 83338 
Fax: (208) 644-2639 
Clerk of the Idaho Supreme Court 
P.O. Box 83720 
Boise, Idaho 83 720 
Attorney General's Office 
P.O. Box 83720, Room 210 
Boise, Idaho 83 720 
Office of the State Appellate 
Public Defender 
3050 N. Lake Harbor Lane, Suite I 00 
Boise, Idaho 83 703 
Jerome County Courthouse 
23 3 West Main 
Jerome, ID 83338 
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ORIGINAL• 
Steven R. McRae [ISB No. 7984] 
McRAE LAW OFFICE, PLLC 
161 51h Ave. South, Ste. 100 
P.O. Box 1233 
Twin Falls, ID 83303-1233 
Telephone No. (208) 944-0755 
Facsimile No. (208) 736-0041 
e-mail: SMcRae@Magic ValleyLegal.com 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 














) ____________________________ ) 
Case No. CR-2012-6058 
MOTION FOR APPOINTMENT OF 
STATE APPELLATE PUBLIC 
DEFENDER 
COMES NOW Steven R. McRae, attorney for the Defendant, and moves the Court for an Order 
appointing the Idaho State Appellate Public Defender's Office to represent the Defendant, in all matters 
relating to Defendant's appeal to the Idaho Supreme Court, a Notice of Appeal having been filed with the 
Clerk of the above Court on the Zl',t day of ~ , 2013. 
2 \+ 1\/\ 
DATED this _I_ day of P' "? , 2013. 
Steven R. McRae 
Attorney for the Defendant 
Motion for Appointment of Appellate Public Defender 
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CERTIFICATE OF SERVICE 
."Jt 
I HEREBY CERTIFY that on this I}_\ day of--~--:__,"""\oo,c...._ _ , 2013, I served a true and 
correct copy of the within and foregoing document upon the atto (s) or person(s) named below in the 
manner noted: 
John L. Horgan 
Prosecuting Attorney for Jerome County 
233 West Main 
Jerome, ID 83338 
Fax: (208) 644-2639 
Clerk of the Idaho Supreme Court 
P.O. Box 83720 
Boise, Idaho 83 720 
Attorney General's Office 
P.O. Box 83720, Room 210 
Boise, Idaho 83 720 
Office of the State Appellate 
Public Defender 
3050 N. Lake Harbor Lane, Suite 100 
Boise, Idaho 83 703 
Jerome County Courthouse 
23 3 West Main 
Jerome, ID 83338 









Steven R. McRae [ISB No. 7984] 
McRAE LAW OFFICE, PLLC 
161 51h Ave. South, Ste. 1 00 
P.O. Box 1233 
Twin Falls, ID 83303-1233 
Telephone No. (208) 944-0755 
Facsimile No. (208) 736-0041 
e-mail: SMcRae@Magic ValleyLegal.com 
Attorneys for Defendant 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 














) ____________________________ ) 
Case No. CR-2012-6058 
NOTICE AND ORDER FOR 
APPOINTMENT OF STATE 
APPELLATE PUBLIC DEFENDER 
TO: THE OFFICE OF THE IDAHO STATE APPELLATE PUBLIC DEFENDER 
The Defendant has requested the aid of counsel in pursuing a direct appeal from Judgment of 
Conviction Upon a Plea of Guilty to One Felony County and Order of Supervised Probation I.C. § 19-
2601(2) in this District Court. 
The Court being satisfied that said Defendant is a needy person entitled to the services of the 
State Appellate Public Defender pursuant to Idaho Code § 19-852 and § 19-854 and the services of the 
State Appellate Public Defender are available pursuant to Idaho Code § l9-863A; 
IT IS HEREBY ORDERED, in accordance with Idaho Code § 19-870, that the State Appellate 
Public Defender is appointed to represent the Defendant in all matters as indicated herein, or until 
relieved by this Court's order. 
IT IS FURTHER ORDERED that Steven R. McRae remain as appointed counsel for the purpose 
of filing any motion( s) in the District Court which, if granted, could affect judgment, order or sentence in 
the action. Steven R. McRae shall remain as appointed counsel until all motions have been decided and 
NOTICE AND ORDER 
APPOINTING STATE APPELLATE P.D. 
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the time for appeal of those motions has run. 
IT IS FURTHER ORDERED that pursuant to Idaho Code § 18-963, that the County shall bear the 
cost of and produce to the State Appellate Public Defender a copy of the following within a reasonable 
time: 
1. The entire Clerk's Record to include all preliminary, pretrial, trial, sentencing and post-
trial motions, minutes, documents, briefs, pleadings or related items which are regularly 
kept in the Clerk's file; 
2. All transcripts for all preliminary, pretrial, trial, evidentiary hearing and post-trial 
proceedings, conferences, voir dire, motion arguments, or related proceedings which are 
recorded by the Court and which have been previously prepared. All other transcripts to 
be provided in accordance with time lines set forth by the Idaho Supreme Court after the 
Notice of Appeal has been filed; 
3. The pre-sentence investigation report; 
4. All exhibits which can be copied onto an 8 l/2 by 11 inch paper size; 
5. A list of all exhibits which cannot be copied onto an 8 l/2 inch paper size, and 
6. A docket sheet for both Magistrate and District Court documents or proceedings. 
If the State Appellate Public Defender's Office discovers during appellate preparation that an 
item, within control of the Clerk or Reporter is missing, omitted or not requested and it is necessary to 
the appeal, the items shall be produced and the cost shall be paid by the County. 
The State Appellate Public Defender's Office is provided the following information by the 
Court: 
I. The Defendant is not in custody of the Department of Corrections; 
2. The Defendant's current address is: 
Jose Perez-Jungo 
411 North Date Street 
Jerome, ID 83338 
DATEDthis if dayof ~,J,_ 
NOTICE AND ORDER 
APPOINTING STATE APPELLATE P.O. 
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CERTIFICATE OF MAILING 
I hereby certify that on this _j_ day of_----"7<-t-=--=---+---=-----' 2013, I served a true and 
correct copy of the within and foregoing document upon the a ey(s) or person(s) named below in the 
manner noted: 
Steven R. McRae 
McRae Law Office, PLLC 
P.O. Box 1233 
Twin Falls, ID 83303-1233 
John L. Horgan 
Prosecuting Attorney for Jerome County 
23 3 West Main 
Jerome, ID 83338 
Fax: (208) 644-2639 
Clerk of the Idaho Supreme Court 
P.O. Box 83720 
Boise, Idaho 83 720 
Attorney General's Office 
P.O. Box 83720, Room 210 
Boise, Idaho 83 720 
Office ofthe State Appellate 
Public Defender 
3050 N. Lake Harbor Lane, Suite 100 
Boise, Idaho 83703 
Jerome County Courthouse 
23 3 West Main 
Jerome, ID 83338 .. 
Dead/ 
NOTICE AND ORDER 
APPOINTING STATE APPELLATE P.O. 








SARA B. THOMAS 
State Appellate Public Defender 
I.S.B. #5867 
ERIK R. LEHTINEN 
Chief, Appellate Unit 
I.S.B. #6247 
3050 N. Lake Harbor Lane, Suite 100 
Boise, ID 83703 
(208) 334-2712 
. -14:42:24 06-27-2013 
~:~ :~~ ;~ :··~: C T C C t; ~-~ ~ 
:~ .. i U D I t~r! t .. ~- 01 .-~- T 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR JEROME COUNTY 
STATE OF IDAHO, ) 
Plaintiff-Respondent, ~ CASE NO. CR 2012-6058 
) 
S.C. DOCKET NO. v. ) 
) 
JOSE PEREZ-JUNGO, ) AMENDED 
) NOTICE OF APPEAL 
Defendant-Appellant. ) 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, JOHN HORGAN, JEROME COUNTY PROSECUTOR, 
233 W. MAIN STREET, JEROME, ID, 83338-0262, AND THE CLERK OF THE 
ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant appeals against the above-named 
respondent to the Idaho Supreme Co1.1rt from the MemaFandl:lm Desisian Re: 
Defendant's Matian ta S~;~ppress enter:ed in the aba:..te en.titled aotian an the 14tt1 
day af F=ebFI:IaFy, 2013, and the Judgment of Conviction Upon a Plea of Guilty to 
One Felony Count and Order of Supervised Probation I.C. § 19-2601{2) entered 
in the above-entitled action on the 22nd day of May, 2013, the Honorable John K. 
Butler, presiding. 
AMENDED NOTICE OF APPEAL- Pag-3 1 
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2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders 
under and pursuant to Idaho Appellate Rule (I.A.R.) 11(c)(1-10). 
3. A preliminary statement of the issues on appeal, which the appellant then 
intends to assert in the appeal, provided any such Hst of issues on appeal shall 
not prevent the appellant from asserting other issues on appeal, is/are: 
(a) Did the district court err in failing to grant the appellant's motion to · 
suppress evidence? 
(b) Did the district court abuse its discretion by imposing an excessive 
sentence? 
4. There is a portion of the record that is sealed. That portion of the record 
that is sealed is the Pre-Sentence Investigation Report (PSI). 
5. Reporter's Transcript The appellant requests the preparation of the 
entire reporter's standard transcript as defined in I.A.R. 25(c). The appellant 
also requests the preparation of the additional portions of the reporter's 
transcript: 
a. Motion to Suppress Evidence Hearing(s) held on Januarv 29. 2013 
(Court Reporter: Candace Childers. no estimation of pages was 
listed on the Register gf P.ctions); 
b. Entrv of Guilty Plea Hearing held on March 5, 2013 (Court 
Reporter: Candace eniiders. no estimatiOn Of pages was hsted on 
the Register of Actions>: and 
AMENDED NOTICE OF APPEAL- Pa~:e 2 
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c. Sentencing Hearing held on April 22. 2013 (Court Reporter: 
Candace Childers. no estimation of pages was listed on the 
Register of Actions). 
6. Clerk's ,Record. The appellant requests the standard clerk's record 
pursuant to I.A.R. 28(b)(2). The appellant requests the following documents to 
be included in the clerk's record, in addition to those automatically included under 
J.A.R. 28(b)(2): 
a. AffidavH in Support of Complaint or Warrant for Arrest filed 
November 1. 2012; 
b. Any affidavits, objections. responses. briefs or memorandums. filed 
or lodged. by the state. appellant or the court in support of or in 
opposHion to the Motion to Suppress including. but not limHed to, 
Memorandum in Support of Motion to Suppress lodged 
December 18. 2012 .. State's Memorandum Opposing l:lefendanfs 
Motion to Suppress Updated Statement of Facts for Motion to 
Suppress lodged January 29. 2013. Supplemental Briefing on 
Motion to Suppress lodged February 1. 2013; 
c. Preliminary Hearing Transcript filed January 9. 2013; 
d. State's Plea Agreement Offer- Amended filed March 5. 2013; and 
e. Any exhibits. including but not limHed to letters or victim impact 
statementS and other addendums to the PSI or other items oflered 
at the motion hearing and sentencing hearing including. but not 
limited to. the Addendum to PSI filed Apri119. 2013. 
AMENDED NOTICE OF APPEAL - Page 3 
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7. I certify: 
a That a copy of this Amended Notice of Appeal has been served on 
the Court Reporter, Candace Childers; 
b That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho 
Code§§ 31-3220, 31-3220A, I.A.R. 24(e)); 
c · That there is no appellate filing fee since this is an appeal in a 
criminal case (Idaho Code§§ 31-3220, 31-3220A, I.A.R. 23(a)(8)); 
d That arrangements have been made With J.erome County who will 
be responsible for paying for the reporter's transcript, as the client 
is indigent, I.C. §§ 31-3220, 31-3220A, I.A.R. 24(e); 
e That service ha~ been. made upon all parties required to be served 
pursuant to I.A.R 20. 
DATED this 27th day of June, 2013. 
AMENDED NOTICE OF APPEAL- Page 4 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 27th day of June, 2013, caused a true 
and correct copy of the attached AMENDED NOTICE OF APPEAL to be placed 
in the United States mail, postage prepaid, addressed to: 
STEVEN MCRAE 
MCRAE LAW OFFICE PLLC 
121 3RD AVENUE EAST 
JEROME 10 83338 
CANDACE CHILDERS 
COURT REPORTER 
233 WEST MAIN STREET 
JEROME ID 83338 
JOHN L HORGAN 
JEROME COUNTY PROSECUTOR 
233WMAINST 
JEROME ID 83338-0262 
KENNETH K. JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAL DIVISION , 








IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
Criminal Minute Entry 
State of Idaho vs Jose Guadalupe Perez-Jungo 
CR 201~ -6058 
DATE: 7-22-13 
Honorable John K Butler, District Judge presiding 
Candace Childers, Court Reporter 
Traci Brande bourg, Minute Clerk 
Courtroom: District Court #2 
MATTER BEFORE THE COURT: Status 
9:28a.m. 
This being the time and place set for a pretrial, court convenes. 
Mr. John Horgan, Jerome County Prosecutor, appearing on behalf of the State. 
Mr. Jere my Pittard for Steve McRae, appearing on behalf of the defendant who is 
also present personally. 
9:28a.m. 
Court reviews file herein. Reviews probation officer's report. Informs Defendant 





Mr. Pittard addresses the Court. Believes there has been a miscommunication with 
terms. 
9:35a.m. 
Court requests Mr. Pittard to contact Mr. McRae to go over special terms and 
conditions with Defendant. 
9:35a.m. 
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TO: Idaho Supreme Court/Court of Appeals 
Post Office Box 83720 
Boise, Idaho 83720-0101 





FIFTH JUDICIAL Osls.!.a of IdahO 
coun~ of Jerome, 'KHV 
Filed NOV 1 3 2813 ', 
~~~~~ = 
STATE OF IDAHO, 
Plaintiff/Respondent. 
NOTICE OF TRANSCRIPTS LODGED 
Notice is hereby given that on November 13, 2013, 
I lodged three transcript of 109 pages in length for the 
above-referenced appeal with the District Court Clerk 
of the County of Jerome in the Fifth Judicial District. 
Hearing dates of: January 29, 2013 - Motion to Suppress 
March 5, 2013 - Change of Plea 
April 22, 2013 - Sentencing 
(Signature of Rep rter or Transcriber) 
CANDACE J. CHILDERS, CSR No. 258 
(Typed Name of Reporter or Transcriber) 





IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
THE STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 
JOSE GUADALUPE PEREZ-JUNGO, 
Defendant/ Appellant. 
STATE OF IDAHO 













Case No. CR 2012-6058 
Supreme Court No. 41158 
CERTIFICATE OF EXHIBITS 
I, MICHELLE EMERSON, Clerk of the District Court of the Fifth Judicial District of the 
State of Idaho in and for the County of Jerome, do hereby certify: 
That the attached list of exhibits is a true and accurate copy of the exhibits being 
forwarded to the Supreme Court on Appeal. 
I FURTHER CERTIFY, that the following documents will be submitted as 
CONFIDENTIAL EXHIBITS to the record: 
1. PRESENTENCE REPORT-dated 4/15/13. 
2. ADDENDUM PRESENTENCE REPORT-dated 4-18-13 
CERTIFICATE OF EXHIBITS 
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Date: 11/20/2013 Fifth Judicial District Court - Jerome County User: TRACI 
Time: 10:09 AM Exhibit Summary 
Page 1 of 1 Case: CR-2012-0006058 
State of Idaho vs. Jose Guadalupe Perez-Jungo 
Sorted by Exhibit Number 
Storage Location 
Destroy 
Notification Destroy or 
Number Description Result Property Item Number Date Return Date 
1 State's Exhibit 1---Google Earth Admitted file 
map; admitted 1-29-13 for 
illustrous purposes 
Assigned to: [none] 
Paul Kroeger 
2 State's Exhibit 2---photo of Admitted file 
defendant's vehicle; admitted 
1-29-13 
Assigned to: [none] 
3 State's Exhibit 12--recordings of 
the stop; admitted 1-29-13 
Paul Kroeger 
Admitted file 
Assigned to: [none] 
4 State's Exhibit 5--photograph of 
figurine; admitted 1-29-13 
Paul Kroeger 
Admitted file 
Assigned to: [none] 
5 State's Exhibit 3--detailed history 
of police event; offered 1-29-13 
Paul Kroeger 
Offered In File 
Assigned to: [none] 
6 State's Exhibit 6--photograph of 
shirt, belt bucke & pants being 
Paul Kroeger 
Admitted In File 
worn admitted 1-29-13 
Assigned to: [none] 
Paul Kroeger 
7 State's Exhibit 7 --photograph of Admitted In File 
face & shirt; admitted 1-29-13 
Assigned to: [none] 
Paul Kroeger 
8 State's Exhibit 8--photograph of Admitted In File 
interior of vehicle; admitted 
1-29-13 
Assigned to: [none] 
Paul Kroeger 
9 State's Exhibit 9--photograph of Admitted In File 
sunglasses & baggie ; admitted 
1-29-13 
Assigned to: [none] 
Paul Kroeger 
10 State's Exhibit 11--two page Admitted In File 
document re: ldentifieres for DTO 
members; admitted 1-29-13 
Assigned to: [none] 
Paul Kroeger 
211 of 212
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CERTIFICATE OF SERVICE 
Plaintiff/respondent, 
vs. 
Case No. CR 2012-6058 
Supreme Court No. 41158 
JOSE GUADALUPE PEREZ-JUNGO 
Defendant/appellant. 
I, Michelle Emerson, Clerk of the District Court of the Fifth Judicial District of the State 
of Idaho, in and for the County of Jerome, do hereby certify that I have personally served or 
mailed, by United States Mail, one copy of the hearing transcript and record to each of the 
attorneys of record in this cause as follows: 
Idaho State Appellate Public Defender 
3347 Lake Harbor Lane 
Boise, ID 83 703 
Idaho Attorney General 
Statehouse, Room 21 0 
P. 0. Box 83720 
Boise, ID 83 720-0010 
Attorney for Appellant Attorney for Respondent 
~ 
WHEREOF, I have hereunto set my hand and affixed the seal of said Court this ~0 
day of ]~ 2013. 
MICHELLE EMERSON 
CERTIFICATE OF SERVICE 
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STATE OF IDAHO, ) 
)ss. 
County of Jerome ) 
I, Michelle Emerson, Clerk of the District Court of the Fifth Judicial District of the State 
ofldaho, in and for the County of Jerome, do hereby certify that the above and foregoing 
transcript in the above-entitled case was compiled and bound under the direction as, and is a true, 
full and correct transcript of all the pleadings and proceedings therein contained and according to 
Rule 28, Appellate Rules ofthe Supreme Court. 
IN WITNESS WHEREOF, I have hereqqto set my ~and and affixed the seal of said 
Court at Jerome, Idaho, this __JdL day of LU_~J;lA~013. 
MICHELLE EMERSON 
Clerk of the District Court 
CLERK'S CERTIFICATE 
